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PREFACE

This 3-volume compilation contains historical documents pertaining to P.L. 104-208,
the "Omnibus Consolidated Appropriations Act of 1997." The books contain
congressional debates, a chronological compilation of documents pertinent to the
legislative history of the public law and listings of relevant reference materials.

Pertinent documents include:

0 Differing versions of key bills

0 Committee reports

0 Excerpts from the Congressional Record

0 The Public Law

This history is prepared by the Office of the Deputy Commissioner for Legislation and
Congressional Affairs and is designed to serve as a helpful resource tool for those
charged with interpreting laws administered by the Social Security Administration.
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S3276 CONGRESSIONAL RECORD — SENATE April 15, 1996

IMMIGRATION CONTROL AND FI-
NANCIAL RESPONSIBILITY ACT
OF 1996

The PRESIDING OFFICER (Mr. STE-
VENS). Under the previous order, the
clerk will report caleandar No. 361, S.
1664.

The assistant legislative clerk read
as follows:

A bill (S. 1664) to amend the Immigration
and Nationality Act to increase control over
immigration to the United States by increas-
ing border patrol and investigative personnel
and detention facilities, improving the sys-
tem used by employers to verify citizenship
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or work-authorized alien status, increasing
penalties for alien smuggling ard document
fraud, and reforming asylum, exclusion. and
deportation law and procedures; to reduce
the use of welfare by aliens; and for other
purposes. .

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. The act-
ing majority leader.

Mr. LOTT. Mr. President, I ask unan-
imous consent that no amendment rel-
ative to the minimum wage be in order
to the immigration biil durirg today’s
session of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I yield the floor, Mr.
President. :

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr, SIMPSON. Mr. President, I want
to thank the chairman of the Judiciary
Committee, Senator HATCH, for his su-
perb work in this area. I have not al-
ways agreed with my good friend from
Utah with regard to immigration is-
sues, legal and illegal. And I say, too.
to his fine staff after some early mis-
understandings, they have certainly
been excellent to work with. I appre-
ciate that. To Senator Strom THUR-
MOND who was chairman when I started
this rather unique work, always help-
ful, always supportive, always there: to

. my old friend companion and colleague
from Massachusetts, Senator KENNEDY,
who served as chairman of the commit-
tee when I came here in 1979, who then
served as the ranking member, then as
chairman, then as ranking member,
and it certainly is much more fun hav-
ing him as ranking member than as
chairman! I have thoroughly enjoyed
the experience and have the greatest
regard personally for him. We have
worked together on these issues dog-
gedly and persistently for 17 years.

It is a case of, in some ways, new
players on an old field of battle. During
my 17% years in the Senate, I have lit-
erally spent weeks on the floor of this
historic Chamber debating immigra-
tion reform legislation. Whether it was
legislation to provide legalization for
long-term illegals or to prohibit the
knowing employment of undocumented

- workers, legislation I sponsored and
which this body debated in the mid-
eighties, or whether it was legislation
Senator KENNEDY and I sponsored to
increase immigration by nearly 40 per-
cent in'1990, it has always been a ter-
ribly difficult issué for all the Members
of this body. We know that no matter
how we vote on immigration issues, we
are going to assuredly upset and create
anguish among segments of our con-
stituencies.

But immigration policy is a criti-
cally important national issue, and
Congress must deal with it. It is not for
the States to deal with.

Immigration accounts for 40 percent.
or more, of our population growth,
which pleases some and distresses oth-
ers.
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Immigrants come here and work hard
and they work cheap, which pleases
some and distresses others.

Immigrants bring cultural diversity,
which pleases some and distresses oth-
ers. .

And that is the nature of the immi-
gration policy debate. Powerful, power-
ful forces tear at the country.

There are some memoers of our soci-
ety who believe immigration is an un-
alloyed good. They consider it maybe
sometning like good luck; you simply
cannot have too much.

Other segments of the population be-
lieve that immigration should be se-
verely restricted, if not eliminated al-
together. They see America changing
in ways that they particularly—to
them—do not wish to see.

I deeply believe that immigration is
good, it is good for America, but I firm-
1y believe that this is not an eternally
inevitable result. It depends upon those
of us in the Congress and in the other
branches of Government to make it
work. Immigration policy must be de-
signed and administered to promote
the national interest or it may not
have that effect.

So Congress created the U.S. Com-
mission on Immigration Reform in the
1990 act. The Commission was chaired
by that remarkable woman, Barbara
Jordan, a powerfully articulate and
splendid woman of such great good
common sense and civility and intel-
ligence.

That Commission is composed of a
truly impressive group of immigration
experts. Lawrence Fuchs, who was the
executive director of the Select Com-
mission on Immigration when I started
in this field, along with Senator KEN-
NEDY, Senator Mathias, Senator
DeConcini on that select commission.
The other names are people who are
deeply respected in the United States:
Michael Teitelbaum, Richard Estrada,
Robert Charles Hill, Nelson Merced,
Harold Ezell, Warren Leiden, and Bruce
Morrison, a former Congressman.

That Commission had labored for
more than 4 years, holding a very large
number of hearings and consultations
around the United States of America,
and issuing two reports—two reports—
one on controlling illegal immigration
and one on reforming legal immigra-
tion.. )

I have heard some people in the de-
bate and in the country say, ‘‘Where
did all of these disturbing ideas come
from? Where did this issue come from,
this discussion about the preference
system and this one about chain migra-
tion?” and about a verification system,
as if it were all some scheme that was
presented by some of the fringe ele-
ments of American society. Each and
every one of theé proposals in each and
every ome of the bills presented has
come from or out of the Select Com-
mission on Immigration and Refugee
Policy or the Jordan Commission.

They are not disturbing, they are not
sinister; they are real. They come from
a group of people that I have just de-
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scribed who I think you could surely
§ay are very mainstream Americans.
They are from both sides of the issue.

The Comrmnission labored and found
that—and I quote—‘a properly regu-
lated system of legal immigration is in
the national interest of the United
States.” The Commission also noted,
however, that there are negative im-
pacts. It proposed a reduction—a reduc-
tion—in the total level of immigration.
That is who is suggesting the reduc-
tion. .

The Jordan Commission strongly rec-
ommended that the family immigra-
tion visas go to those who are of the
highest priority in order to promote a
strong and intact “‘nuclear family.” A
‘“‘nuclear family”—would that we could
have a better description than ‘“‘nuclear
family”—but it is the one we think of
as the tight-knit family; the spouse
and minor children. Surely we want to
be certain that we unite those people,
but that we also have measures adopt-
ed to ensure that family reunification
does not’create financial burdens on
the taxpayers of this country.

I thoroughly support those findings
and recommendations. I have tried to
follow them very carefully and very
honestly in the legislation that I have
sponsored.

Regarding the issue of control of ille-
gal immigration, the Commission re-
ported—and I quote:

The credibility of immigration policy can
be measured by a simple yardstick; people
who should get in, do get in—people who
should not get in, are kept out—and people
who are judged deportable are required to
leave.

That seems pretty sensible, pretty
darn clear, actually. Pretty Jordan-
like, I think.

Mr. President, I am pleased to report
that the committee bill will measure
up very well by that standard, by that
yardstick. S. 1664 will provide addi-
tional enforcement personnel and de-
tention facilities. It will authorize a
series of pilot projects on systems to
verify eligibility to be employed and to
receive public assistance. It will also
make improvements in both birth cer-
tificates and drivers licenses in order
to reduce fraud. .

The bill will provide additional in-
centives, additional investigative au-
thority, and heavier penalties for docu-
ment fraud and alien smuggling. It will
streamline exclusion and deportation
procedures. It will establish special
procedures to expedite the removal of
criminal aliens. There are additional
enforcement-related provisions. It is a
good illegal immigration control bill. I
urge my coileagues to support it.

The committee has also reported a
legal immigration reform bill which, I
regret to say, does not carry out the
major recommendations of the Com-
mission on Immigration Reform
chaired by Barbara .Jordan and does
very little to address the problems and
weaknesses in our present legal immi-
gration policy. There might have been
some great expectations of that at one
time.
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I am reminded of a story of my good
friend Senator HOWELL HEFLIN, who is
certainly wont to tell a story or two
from time to time, especially the ‘“No-
tie” Hawkins variety stories and oth-
ers that I am sure we have all heard
from time to time and that we never
tire of. At least I do not. So one has to
give credit when you have heard and
retell a good story, but you only do
that once. The second time you just do
not say anything. And the third time
you claim it for yourself.

So the story is that this attractive
elderly couple, both of whose spouses
had passed away, were on a long airline
flight together, very long..They were
sitting there enjoying visiting with
each other. They were in their late sev-
enties. They talked about their chil-
dren and grandchildren and their inter-
ests and things that excited and
spurred them both on to a full life. And
they had dinner, and they visited some
more. And after a highly convivial
evening and long flight, they landed.
The lady reached over and patted the
gentleman on the knee and said, ‘““You
know, it has been wonderful. You re-
mind me of my third husband.”” And he
said, “How many have you had?" She
replied sweetly, “Two.” You can think
about that one when you get home. But
that is called great expectations.

That is what was there with regard
to legal immigration reform, at least
in accordance with what Barbara Jor-
dan and her commission had reported
to us. :

Yet what we have here is something
that will not solve our problems with
regard to legal immigration. These are
the most vexing and the most trou-
bling results. These deficiencies are the
ones that give rise to proposition 187,
ladies and gentlemen. These are the
omissions that will see proposition
187°s come to life in every single State
in the Union unless we “do something”
at the Federal level. We are doing very

.little'in the area of legal immigration
and badly need changes there:

Then you want to observe the various
proposals passed either incrementally
or on immigration reform measures
which allow States to deny or impose
charges for elementary and secondary
public education for illegal alien stu-
dents. These will also be part of a very
vexatious debate. Do we continue to
give support to the illegal community
and deny it to the American citizen
community? That will be a good test. If
you want to be sure that we provide
various things to mothers who are here
illegally, then where is the money com-
ing from that offsets that? Who is pay-
ing for that? If you want to relieve in
a compassionate way a sponsor from
having to pay for the person they bring
over here and wWe sometimes say we
cancot do that—heavens no, for the fel-
low cannot afford that.

But, you see, ladies and gentlemen,
you have to remember that you cannot
bring an immigrant legally to the
United States unless the sponsor
agrees, and also the immigrant, that
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they will not become *‘a public
charge.” That has been on our books
since 1882---1882.

“This bill, these bills, tighten that
singular requirement in an excellent
way. We do say now that the affidavit
of support has teeth and,- indeed it
does. That is a very excellent step.
What we find in at least half a dozen or
more States of our Union —and yet we
just cannot say that is for six States
alone to deal with; or that we do not
need to do a national bill; no, that
would be a true flight from reality. In.
half a dozen or more States, current
high levels of immigration are per-
ceived as causing, rightly or wrongly.
some very serious social and govern-
mental problems.

Do they take more out than they put
in? Do they leave more in than they
take out? Well, it depends on what side
you are on. Do they pull their share?
Do they really take the jobs Americans
do not want, or with millions lesser
employed in the United States, and
having done a welfare reform bill, will
there not be many people looking for
work—all questions that will pever go
away, ever.

We are informed that in the Califor-
nia public school system subjects are
taught in 100 different foreign lan-
guages. California must construct a
new school building every day to keep
up with immigrant student enrollment.
It is pot only illegal immigration,
which is about 300,000 entries a year,
but also our historically high level of
legal immigration, about 1 million a

year in the current years, that have

given credence and impetus to the
widespread view that immigration is
out of control—perhaps even more
tragically, beyond our control.

I do sincerely believe that if Congress
fails to act to address these very real
and reasonable concerns of the Amer-
ican people, there is a very strong pos-
sibility—and we have all been warned
about this by the select commission,
and by the Jordan Commission—we
will lose our traditionally generous im-
migration policy. The American people
will demand a halt to all immigration.
They will not stand still for the Con-
gress-knows-best approach, as some
would have us take this route on this
burning issue.

For these and other reasons, I will, at

.an appropriate time, offer an amend-

ment Lo provide a modest, temporary
reduction in legal immigration. It mat-
ters not one whit to me what the vote
is on that, but we will vote on that
issue. It will attempt to reduce immi-
gration to a level approximately 10 per-
cent below current level and hold it at
that level for 5 years—a breathing
space, if you will. For the first time in
more than 50 years, there will be no in-
crease in legal immigration over a 5-
year period. At the end of the 5 years,
the numbers and the priority system
will return to exactly what they are
under the present law—no change, back
to business as usual.

During this 5-year breathing space,
the visas will go first to the closest of
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family members of citizens of the Unit-
ed States of America. They will go first
to citizens. Then they will go to the
closest family members of permanent
resident aliens, and then to other im-
migrants. Any that remain will fall
down logically to the lowest priority of
family - immigrants. We can expect
many amendments and several days of
debate and much disagreement, but de-
spite the emotion, fear, guilt, and rac-
ism that is involved in the immigra-
tion issue, we have always—histori-
cally, at least—had a good, clean, hon-
est, civil debate on immigration in this
body. I trust it will be no different this
week.

Republicans will disagree among
themselves, I can assure you. Demo-
crats will disagree among themselves, I
assure you. I will have serious dis-
agreements with my friend TED K=EN-
NEDY, and my friend, Senator SPENCER
ABRAHAM of Michigan, who is a fine ad-
dition to this body and adds greatly to
the debate of this issue. This is not and
never should be and never has been a
partisan issue. Anyone taking it to
that level is making a serious mistake.
You will find that in the rollcall votes.
There is no partisanship involved in
immigration reform.

I want to commend the new members
of the Judiciary Committee and the
subcommittee of both parties, Senators
KYL, FEINSTEIN, ABRAHAM, DEWINE,
FEINGOLD, and THOMPSON. They bring a
special vigor, intelligence, energy, and
passion to the game. I like that.

Just a couple of things, and then we
will go forward and proceed with our
work. I want everyone to be aware of
the usual fare that will be presented as
the menu is spread before the Senate in
this debate. First, the Statue of Lib-
erty—that will always be a rather thor-
ough, impressive, rich debate, but we
are not talking about the Statue of
Liberty, because the words of Emma
Lazarus, do not say on the base, “Send
us everybody you have, legally or ille-
gally.”” That is not what it says. We
hear that. I hope the American people
can hear that one and remember that
we are seeing in this country groups of
people who are in enclaves where they
never learn or speak any other lan-
guage. They are in New York, they are
in San Francisco, they are in Los An-
geles. We read about those things
daily. That will not be improved by
doing nothing. )

Then we will hear—this is always a
rich tapestry in itself—that we are all
children and grandchildren of immi-
grants. We will all hear that. I can tell
my story and everybody in this Cham-
ber can tell theirs. We are not talking'
about that. We are not talking about
populating a country and settling the
West. We are talking about people in
the United States who are brooding .
about illegals in their midst and show
it in every poll, and then show it at the
polls.

We had a man running for the Presi-
dency of the United States who, per-
haps if he were in the race, would pick
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up 17 to 20 percent of the vote based on
a lashing out about immigration or a
move toward Xenophobia, just as has
happened in Germany, with a person
receiving 17 to 20 percent of the vote,
or in France, with another man with
such views garmering 17 percent to 20
percent of the vote. Those things are
out there. There is no question about
them being out there. .

My dfather came here from Hol-
land. His parents died at the age of 6.
He was orphaned. He was a ragamuffin
in the streets of Chicago with a tin
cup, as far as I can find. Every one of
us can tell that kind of story. Then he
went to work as a clerk for the rail-
road, and he went west. Horace Greeley
was right, “Go West, young man.” He
did. He not only ended up working on
the rajlroad, he ended up running and
owning a coal mine in a little town
named Kooi, WY—named after him. He
was, in every sense, an American suc-
cess. He died a very happy man after
giving birth to my mother, and assur-
ing the wonderful heritage I have. We
can all tell those stories, and we can go
on to the Irish relatives, the German
relatives. All of us can tell these sto-
ries—the stories of persecution, the
stories of horror, the stories of po-
groms. Those are real. Those are sto-
ries of inspiration of which we can
take—I think we shall call ‘*judicial
notice.”’

One other thing we should take judi-
cial notice of, we are the most gener-
ous country on Earth. I have heard the
phrase, “why, why would we turn in-
ward? What are we doing?”’ What is
American about that? Mr. President,
we take more refugees in than all the
rest of the world combined. We take in
more immigrants than all of the rest of
the world combined—combined. All im-
migrants, refugees, .the whole spec-
trum.

Then we will see on the menu, pas-
sionate words about some national ID
card, which has never escaped the
menu, as far as I have ever known in
my 17 years here. Some have played
that card with a better look at a poker
hand than any I can remember. I re-
member particularly a Congressman
from California who was certainly vig-
orous in his pursuit of his feelings and
the depth of his internalization of that.
We have never talked about a national
ID card in the entire time I have been
working on this issue. I have put it in
every single bill, that there would not
be a national ID card, under no cir-
cumstances. Yet, I still hear it bandied
about.

In fact, one group of worthies has
even spread a curious little packet
about which describes the Smith-Simp-
son bar code tattoo, which is certainly
a grisly looking thing. But that chap
must, I think, keep his day job, for he
has wasted a lot of energy to try to put
that kind of tilt on what we are trying
to do.

We all know why employer sanctions
did not work in the 1986 bill. Employer
sanctions did not work because so
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many engaged into a cottage industry
of making phony docaments. We have
employer sanctions but we did not
want to put the burden on the em-
ployer. So we said, whatever document
you are shown, the employer, cannot
be responsible for the validity of it. So
they just took them. I always love to
explain my own here because it costs
100 bucks. We picked it up on the
streets of Los Angeles. ALAN Kool
SIMPSON, Turlock, CA, a. very distin-
guished person of less than hirsute ap-
pearance reflected here on the card.
And here is my phony Social Security
card. I do not know what other poor
soul shares the same number with me—
maybe none. But that is why nothing
worked. That is why, in this bill, some-
thing will work.

I think we will keep those provi-
sions—I hope so—because we are not
talking about national tattoos. We are
not talking about Nazi Germany. We
are not talking about an error-filled
national data base. We are not talking
about a mess of an administration in
some other agency of the Government.
We are talking about *“‘doing some-
thing’ about illegal immigration. And
the oddest thing to me is that the peo-
ple who seem.to really want to do
something to illegal, undocumented
people—other than thumb screws or
the rack—as I often hear them speak,
have failed to realize that the one
thing you can do that does work and is
humane is a more secure counterfeit-
resistant card, or verification, or some-
thing like a telephone verification,
where you slide it through some kind
of electronic device, some type of com-
puter link, or similar process. All of
that- can be studied under this bill in
the form of pilot programs.

I will try to make an amendment
that those pilot programs not simply
be authorized, but that six or seven of
them be required to be looked at, and
then “of course” a vote before they
would ever go into effect.. We cannot
get there without this. You cannot do
something with illegal immigration
and moan and whine and shriek about
it day and night and not do something
appropriate with some kind of counter-
feit-resistant, tamper-resistant card,

and also doing something with impost-

ers who use the card and those who are
gaming the system. That. I hope, will
become a very clear fact of this debate.

And then I hope we do not hear too
much about the ‘‘slippery slope,” be-
cause I have not seen any editorials
about the fact that when you go to
drop your bags at the airport, some-
body asks you for.a picture ID. It is not
even an agent of anybody, I would
guess, except the airline. But I have
not seen any editorials that that is the
first step, the first slide. down the slip-
pery slope toward a national ID. So it
is with the American public—at least
in airline travel. I do not know what it
is on the bus lines,-but I have a hunch
that not many people here ride the bus
lines. Maybe they do, but I wonder if
they ask that there. If they 'do or if
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they do not, is that the first step? Is
that the slippery slope toward a na-
tional ID? I think people choose to
hear only what they will with regard to
that.

Finally, we will hear about placing
the burden on the employers. Why the
argument, ‘“Are we doing this to the
employers of America? How can we do
this and make them the watchdogs of
America and make them do the work of
a failed Federal Government?”’ Fas-
cinating. Without employers, we would
have no ability to administer the Inter-
nal Revenue resources, because the em-
ployer gathers up the withholding tax.
I have not seen any editorials on that
as to the burden on émployers.

And now it is curious to me that I
also saw an editorial the other day
that said that what will happen if the
bill is passed is that the American em-
ployers will find out they will have to
ask somebody whether they are au-
thorized to work. I tell you, that edi-
torial writer has to have drilling rock
instead of brain, because that one is on
the books already. Since the 1986 bill,
you have had to present to the em-
ployer the fact that you had an I-9.
which is a one-page form authorizing
you to work in the United States of
America. It has been on the books now
for 9 years. Did anybody miss that? I
think not. ’

So you are going to find that that is
exactly what employers already have
been doing. We are tryirg to say—and
I hope we can get this in; we will see—
that if we go to a pilot program .and
the Attorney General finds that it is
accurate and it works, and it is reli-
able, you will then not need to do the
I-9. Skip it right there.- Throw it out.
But employers are the core of anything
we can do with regard to immigration.
We are trying to lessen the burden on
employers.

The occupant of the chair cited to me
a case of an employer in Alaska several
years ago who asked the person in
front of him for additional documents
and therefore was charged with dis-
crimination. We have corrected that
completely. Not only that, we do not
let them ask for 29 different docu-
ments. We have it down to six. And we
say there has to be an intent to dis-
criminate before you get nailed for it
simply by asking someone for an addi-
tional document. And remember—I
hope you can hear this in the clatter of
the debate—that whatever we do in the
way of the identifier, or more secure
system, or whatever it is, will be used
only twice in the course of human
life—when you get a job, or when you
g0 on some kind of public assistance,
period. Whatever we have will not be
carried on the person, will not be used
for law enforcement, will not be any
part of any other nefarious Big Brother
scheme. That gets lost in the process
along with so much that gets lost in
the process. What we are trying to do
is relieve the burden on employers. We
think we can do that.

Then we do something with birth cer-
tificates. I hope we can retain that. I
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think we have a good amendment
wkich will offset the cost of that so we
do not make that an unfunded man-
date, because the birth certificate is
the breeder document of the first order.
You get the birth certificate and, with
that, you go on to get the -driver’s li-
cense. Social Security card. You can
check the obituary columns and find
out the death and go get the birth cer-
tificate. These things must be cor-
rected.

Legal immigration reform is cer-
tainly not the most popular cause that
I have been involved in in my 17%
years, yet I have often been involved in
such causes. What we are trying to do
there is simply stop the phenomenon of
chain migration. Chain migration is
rather simple as you define it. There is
a preference system. Remember that if

you are a U.S. citizen, you can bring in-

your spouse and minor chiléren, and
they are not any part of a quota sys-
tem. Yet they are computed in the en-
tire scope of how many come to the
United States. And then you can bring
in adult, unmarried children. And also
adult, married children. And then we
have minor children and spouses of per-
manent resident aliens. Then we have
brothers and sisters of U.S. citizens.

What we are saying is let us take in
the spouses and minor children first,
and not let somebody bring in on a sin-
gle-person petition 30, 40, 50, 60, or 70
relatives—all from one U.S. citizen.
That is called ‘“‘chain migration.”

I commend the Jordan Commission
report to those of you who wish to read
about that phenomenon, and see
whether you would “join in” in doing
something about that.

As I say, it is not a partisan issue.
None of these tough ones will be par-
tisan issues. I am sure the Democrats
will caucus, and the Republicans will
caucus, and we will pound each other
around, and at the end of it we will re-
alize that it is the Nation’s business,
and that it is always very difficult.

But one thing I want to make very
clear. I note that since I will be exiting
the Chamber-at the end of this year,
some will speak of this as ‘‘SIMPSON's
swan song.” This bird has never looked
like a swan—neither me nor the legis-
lation. It is about a corollary of legis-
lative activity that my friend from
Massachusetts has learned well
through the years. Any time you look
obsessed about a piece of legislation,
you are history. I can tell you that.
Yet we have come further in these two
bills than we have in 10 years. There
are people on my side in this one who,
if I had said those things 10 years ago.
or 5, they would have run me out of
town on a rail. . ) .

So we have some good things there.
But I-can assure you of this: Win, lose,
or draw, up or down, I did not come
here simply to have my name attached
to immigration legislation. That is
about the biggest political loser in the
history of man. It never helped me get
a single vote in three races for the U.S.
Senate. In fact, people said, ‘“What are
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you doing? What are you up to? Forget
it. It does not affect us.”

But it does fz211 upon those of us from
the smaller States and districts, from
areas such as Senator McCarran of Ne-
vada, and Representative Walters cof
the 16th District of Pennsylvania, or

Senator SIMPSON, and Mazzoli of Ken-

tucky. The KENNEDYS of this body can-
not handle this issue; the FEINSTEINS of
this body cannot handle this issue: the
Wilsons—when he was here—cannot
handle this issue because their con-
stituents will not allow them to do it.
Yet this is one issue, one burning issue,
that will not go away.

So be assured that your angular,
western representative will not be cha-
grined in any sense with whatever this
eventually looks like. But we are sure-
1y going to have a good debate. We are
going to throw it -all in there, get it
mashed around. And if I come up with
a vote of 92 to 8 on the losing side, that
is fine with me. But we are going to
have a vote, and we are going to have
a debate. We are going to talk about
things that the American public is
talking about. And that is, “What are
you going to do about illegal immigra-
tion so that our social systems are not
overwhelmed?'’ And answer their ques-
tion, ‘‘You told us the first duty of a
sovereign nation was to control its bor-
ders, and you did not do it. Why? You
told us that you would do things in the
national interest, and you did not do
it. Why?"’ And also watch what they do
for themselves. People from States

that do not have any real tough immi--

gration problems at all are thinking
about proposition 187 type laws. And
that is disturbing. -

So I hope that we pzy careful atten-
tion, have a good, rich debate, and not
think of swans but maybe of turkeys,
or of eagles, because there is a little of
each of them in all of this. There are
some soaring like-eagle parts in this.
And there are some things that do not
match any kind of other bird activity.

But this is one that will not go away.
It seems to me it is best that we ad-
dress it while we are all here and in a
knowledgeable, civil way, and I look
forward to the debate. I look forward
particularly to working with newer

members of the committee, the sub-

committee, and with my. friend, TED
KENNEDY. .

I think it was either Henry James or
William James who said, “To do a
thing be at it.”” And we are at it. It is
an election year. But anyone who
wants to use this one for pure partisan
political advantage is making a most
serious mistake, it is much bigger than
that. )

I thank the Chair.

Mr. KENNEDY addressed the Chzir.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

PRIVILEGE OF THE FLOOR

Mr. XENNEDY. Mr. President, I ask
unanimous consent that legislative fel-
lows Tom Perez, Bill Fleming, and Liz
Schultz be granted floor privileges dur-
ing the debate on the immigration bill.

-
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that John Ratigan
be granted floor privileges during the
pendency of S. 1664.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I
would be glad to yield for a moment to
the Senator from North Dzkota.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

AMENDMENT NO. 3657
(Purpose: To express the sense of the Senate
that a balanced budget constitutional
amendment should protect the Social Se-
curity system by excluding the receipts
and outlays of the Social Security trust
funds from the budget)

Mr. DORGAN. Mr. President, first of
all, T understand the Senator from
Massachusetts wishes to give.an open-
ing statement. I appreciate his indul-
gence. My son is having a birthday
party in about 20 minutes. I promised I
was going to be there, and I intend to
keep that promise.

I wish to offer a sense-of-the-Senate
resolution and want to do that. But be-
fore I do that, if the Senator from Mas-
sachusetts would indulge me for about
3 minutes, let me say that the Senator

from Wyoming has done extraordinary

work in the Congress over these years.
The Senator from Wyoming mentioned
SIMPSON and Mazzoli. He is talking
about himself, ALAN SIMPSON, and Ro-
mano Mazzoli, with whom I worked in
the House of Replesentatives. They
have left their mark on immigration
and will again with this legislation.
Much of what the Senator from Wyo-
ming has done with respect to illegal
immigration is going to be very, very
important, and I commend him for his
work.

We will have, of course, difficult
amendments. But we will work through
those. And I hope at the end of the day
we will pass some legislation that
moves in this direction that will be
good for this country.

Now that I have said nice things
about the Senator from Wyoming, he
will probably now be upset with me for
offering a sense-of-the-Senate amend-
ment. But let me tell him that I will
Tertainly agree to a time limit that is
very short. I expect tomorrow we will
have a vote on this.

The only reason I am constrained to
offer this on behalf of myself, Senator
DASCHLE, Senator REID, Senator HoL-
LINGS, Senator FORD, Senator CONRAD, -
and Senator FEINGOLD is because this
will be the only opportunity to do so
prior to the majority leader bringing
up a constitutional amendment to bal-
ance the budget.

The majority leader has announced
that he intends to take up his motion
to reconsider the vote by which .the
balanced budget amendment was de-
feated. Some have said he will do it
this week; if not this week, perhaps
next week. Under the rules, there will
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be no debate on the balanced budget
amendment this time around.

So in order to.have the Senate go on
record on this issue prior to that, it
was required that I offer a sense-of-the-
Senate amendment. My amendment is
very simple. I will send it to the desk.
It simply indicates:

It is the sense of the Senate that because
Section 13301 of the Budget Enforcement Act
prohibits the use of the Social Security trust
fund surplas to offset the budget deficit, any
proposal for a constitutional amendment to
balance the budget should contain a provi-
sion creating a firewall between the receipts
and outlays of the Social Security trust
funds and the rest of the federal budget, and
that the constitutional amendment should
explicitly forbid using the Social Security
trust funds to balance the federal budget.

Because of the circumstances, there
would have been no intervening oppor-
tunity to discuss this. I will offer this
amendment, ask that it be sent to the
desk, and that it be immediately con-
sidered by the Senate. :

Before the clerk reads it, let me say
that I do not intend to hold up the im-
migration bill, and I intend to agree to
any reasonable short time agreement.
Understand that this does not relate to
the underlying bill, but also under-
stand that this will be the only oppor-
tunity prior to _a vote that Senator
DOLE has already announced to the
Senate and the country that he intends
‘to require of us. It will be the only op-
portunity prior to that time for us to
register on this question. ‘- .

Mr. President, I ask for the imme-
diate consideration of my amendment.

The PRESIDING OFFICER. The
clerk will report. .

The legislative clerk read as follows:

The Senator from North Dakota [Mr. Dor-
GAN], for himself and Mr. DASCHLE, Mr. RED,
Mr. HOLLINGS, Mr. FORD, Mr. CONRAD, and
Mr. FEINGOLD proposes an amendment num-
bered 3667. ’ :

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, add the following
new section: :

SEC. . SENSE OF THE SENATE ON A BALANCED
BUDGET CONSTITUTIONAL AMEND-

It is the sense of the Senate that because
Section 13301 of the Budget Enforcement Act
prohibits the use of the Social Security trust
fund surplus to offset the budget deficit, any
proposal for 2 constitutional amendment to
balance the budget should contain a provi-
sion creating a firewall between the receipts
and outlays of the Social Security trust
funds and the rest of the federal budget, and
that the constitutional amendment should

explicitly forbid using the Social Security .

trust funds to balance the federal budget.

Mr. SIMPSON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
KYL). Without objection, it is so or-

. dered.

Mr. KENNEDY. Mr. President, as we
begin to consider reforms in our Na-
tion’s immigration laws, our thoughts
also are with our Immigration Com-
missioner, Doris Meissner, and her
children, Chris and Andy, as they cope
with the loss of a husband and father.
Chuck Meissner was serving ably as the
Assistant Secretary of Commerce and
he was on Secretary Brown's plane
when it crashed in Croatia just 10 days
ago. I know that the thoughts and
prayers of all of us in the Senate g0 out
to the Meissner family during this very
difficult time.

At the outset of this debate on immi-
gration reform, I commend the chair-
man of the Immigration Subcommit-
tee, Senator SIMPSON, for his able lead-
ership on this landmark legislation, as
well as for his able leadership over
many years on the many difficult is-
sues involved in immigration.

Senator SIMPSON has always ap-
proached these issues thoughtfully and
fairly and with an open mind. He is
Steadfast in his commitment to what

e believes is best for America. And I

know that all Senators of both parties
join in expressing admiration and ap-
preciation for his efforts. .

As we consider immigration reform
today, we must be mindful of the im-
portant role of immigration in our his-
tory and our traditions. Immigrants
bring to this country a strong love of
freedom, respect for democracy, com-
mitment .to family and community,
fresh energy and ideas, and a strong de-
sire to become a contributing part of
this Nation. .

As President Kennedy wrote in 1958
in his book, “A Nation of Immigrants’:
- There is no part of our nation that has not
been touched by our immigrant background.
Everywhere immigrants have enriched and
strengthened the fabric of American life

Those ideals are .widely shared and
bipartisan. As President Reagan said in
his final speech before leaving the
White House:

We lead the world because, unique among
nations, we draw our people—our strength—
from every country and every corner of the
world. . . .

Thanks to each wave of new arrivals to
this land of opportunity, we're a nation for-
ever young, forever bursting with energy and
new ideas, and always on the cutting edge,
always leading the world to the npext fron-
tier. This quality is vital to our future as a
nation. If we ever closed the door to pew
Americans, our leadership in the world
would soon be jost.

Across the years, both Republicans
and Democrats have been true to these
ideals.

Three decades ago, I stood on this
floor to manage one of my first bills,
which became the Immigration Act of
1965. I believed strongly then, as I do
now, that one of the greatest sources of
OUr success as a country is that we are
a nation of immigrants. And I remain
as convinced today as I was then that
immigration under our laws is as bene-
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ficial and as peeded in America today
as it was in 1965 or at any other time in
our history.

In 1965, it was clearly time for change
in our immigration laws. We elimi-
nated the vestiges of the racist and dis-
criminatory national origins quota sys-
tem that had denied immigration op-
portunities to so many for so long .
based on where they came from.

In the years since them, we have
acted several times to strengthen and
reform the immigration laws to deal
with changing times, changing prob-
lems, and changing circumstances.

Congre_ss also passed important re-
forms in"1986 and 1990. In 1986, the Im-

migration Reform and Control Act of
1986 set us on the course of removing
the job magnet for illegal immigration.
That landmark law, sponsored by Sen-
ator SIMPSON, made it illegal for the
first time for employers to hire illegal
immigrants. The reforms that we will
consider today build upon that historic
Change in our immigration laws. And it
legalized the .status of over 2.7 million
undocumented immigrants who had set
down roots in America.

The Immigration Act of 1990—which
Senator SIMPSON and I sponsored to-
gether—was the most sweeping reform
of our immigration laws in 66 years. It
overhauled our laws regarding legal
immigration, the bases for excluding
and deporting aliens, and naturaliza-
tion. .

THE CURRENT PROBLEM OF ILLEGAL
) DIMIGRATION
Today, the paramount problem we
face is to deal with the continuing cri-
sis of illegal immigration. As Barbara
Jordan reminded us, “We are 2 country
of laws. For our immigration policy to
make sense, it is necessary to make
distinctions between those who obey
.the law, and those who violate it.” And
that’s what we must do today.

The Immigration Service estimates
that the permanent illegal immigrant
population in the United States is now
about 4 million, and that the number
increases by 300,000 each year. That
number is a net figure. The INS esti-
mates that over 2 million illegal immj-
grants cross our borders each year.
About half of them enter legally as
tourists or students, but then stay on
illegally, long after their visas have ex-
pired.

About 1.7 million of the 2 million
illegals remain- only briefly in this
Country to work or visit friends and
relatives. But 300,000 stay on as part of
the remnant jllegal alien population.

The illegal immigrants are easily ex-
ploited. They tolerate low pay and poor
working conditions to avoid being re-
ported to the INS. Their presence de-
presses the pay and working conditions
of many other Americans in the work
force. They compete head-to-head in
the job market with Americans just en-
tering the work force and with working
American families Struggling to make
ends meet.

Part of the answer to this problem is
the increased support in this bill for
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border patrols in order to prevent the
entry of illegal aliens. .

But jobs are far and away the biggest
magnet attracting illegal aliens to the
United States, and we cannot turn off
that magnet at the border. We must do
more to deny jobs to those who are in
the country unlawfully. The most real-
istic way to turn off the magnet is con-
tained in the provisions that Senator
SMPSON and I sponsored which require
the President to develop new and bet-
ter ways of identifying those who are
eligible to work in the United States.

After 3 years of pilot tests. the Presi-
dent is required to present a plan to
Congress for a new approach that will
deny jobs to illegal immigrants, will be
easy for employers to.use, will not
cause increased employment discrimi-
nation, and will protect the privacy of
American citizens.

"Our provisions state clearly that this
system will not involve a national ID
card. And our provision provides added
insurance. by requiring that any plan
the. President develops must be ap-
proved by Congress before it can go
into effect.

REFUGEES AND ASYLUM
A further goal for immigration re-

form is to provide safe haven for refu--

gees fleeing persecution. We should not
place arbitrary caps on the number of
refugees we decide to bring to the Unit-
ed States for resettlement. The Immi-
gration Subcommittee chose instead to
let this number to.continue to be set
annually, under the terms of the Refu-
gee Act of 1980, and in cooperation with
other governments. I was pleased to
join with Senator GRASSLEY in address-
ing this issue in the subcommittee. -

We should also oppose arbitrary lim-
its on how long those fleeing persecu-
tion can wait before applying for asy-
lum after they enter the United States.
The Immigration and Naturalization
Service has already made dramatic
progress in addressing the abuses that
have plagued our asylum system in re-
cent years. In the past year alone, the
number of asylum applications has
dropped by 57 percent.

Mr. President, this chart md.ma.tes
what progress has been made in the
Vvery recent years. Going back to 1994:
asylum claims, 120000 the completed
- cases, 60,000.

This year, in 1995, INS received 53,000
new asylum claims and completed
126,000 cases. This is as a result of a va-
riety of different, very constructive ac-
‘tions that have been taken by the INS.

The blue line represents those com-
pleted cases. The red lines represent
the new claims. So, clearly we see the
asylum claims decline by 57 percent as
productivity doubles in 1995. Clearly we
are making important progress in this
area. It has been as a result of a great
deal of time consurning, exacting, hard
work that has been initiated by .the
INS. Enormous progress has been
made.

We will hear this issue debated. It
Seems to me we are on the right track
already with the INS reforms, and the
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kinds of suggestions that have been in-
cluded in the current legislation should
give many of us pause.

I commend. in particular, Senator

‘DEWINE. who made a strong case that a

30-day asylum application deadline,
originally proposed in the legislation,
would exclude those who face the
gravest persecution. They are the ones
who take many months to organize
their affairs, contact an attorney, and
gain the confidence to approach the
INS with their painful and tragic sto-
ries. I believe the l-year deadline
adopted by the committee is a reason-
able way to accommodate such human-
itarian cases.

The bottom line is that the cases
where there appears to be the greatest
validity of the persecution claims—the
ones involving individuals whose lives
would be endangered by a forced return
to their particular countries—are often
the most reluctant to come forward.
They are individuals who have been, in
the most instances, severely per-
secuted. They have been brutalized by
their own governments. They have an

"inberent reluctance to come forward

and to review their own stories before
authority figures. Many of them are.so
traumatized by the kinds of persecu-
tion and torture that they have under-
gone, they are psychologically unpre-
pared to be able to do it. It takes a
great deal of time for them to develop

.any kind of confidence in any kind of

legal or judicial system, after what
they have been through, and to muster
the courage to come forward.

That conclusion has been reached by
a number of those who have been

- studying this particular problem. The

initial proposal of requiring that there
be action taken within 30 days of the
person’s arrival in the United States
failed to understand what the real

- problem is—and fails to understand the

remarkable progress that INS has
made in this particular area.

I remain concerned that the so—ca.lled
expedited exclusion procedures in the
legislation will cause us to turn away
true refugees. Under this procedure,
when a refugee arrives at a U.S. airport
with false documents and requests asy-
lum, ‘that person can be turned away
immediately if the INS officer believes
the person does not have a credible
claim. There is no hearing, no access to
counsel, not even a reqmrement for-an
interpreter.

If it were not for the courageous ef-
forts of Raoul Wallenberg in providing
false documents to Jews fleeing Nazi

Germany during World War I, many

thousands of persecuted refugees would
have had no means of escape. This pro-
vision runs the risk of turning away all
those whom the Raoul Wallenbergs of
the future seek to assist. .

All we have to do is review the recent
history in El Salvador and Nicaragua,
and be reminded of some of the egre-
gious Kinds of circumstances have been
revealed here in the last week or 10
days by members of the religious com-
munity, to undersiand what the real
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conditions were. To think that an indi-
vidual who might be able to get out of
that oppressive atmosphere with some
false documents, with a very legiti-
mate fear of persecution, and come to
the airports of this country and be
turned away summarily and sent right
back on the next plane, is something
that I think deserves reevaluation dur-
ing the course of this debate.
PUBLIC ASSISTANCE

In addition, the immigration reforms
in this bill will reduce access to public
assistance by illegal immigrants. Dlle-
gal immigrants should have access to
assistance only in limited situations.
where the public health or similar
overriding public interest clearly re-
quires jt. For example, they should
have emergency medical care, immuni-
zation, treatment for infectious dis-
eases. These benefit all, because they
relate to the public health and are in
the public interest. Where the public
interest is not served, we should not
provide the public assistance to illegal
immigrants.

A main issue, however, is how to deal
with public assistance for illegal immi-
grant children in public schools. In an
extraordinarily unwise and inhumane
action, Republicans in the House, at
the urging of Speaker GINGRICH, voted
to give States the.option to expel such
children from their schools. We all
know why illegal immigrants come
here. As I have said, the magnet is
jobs. It is ludicrous to argue that any-
one would uproot their farmily, pay ex-
orbitant sums to a smuggler to cross
the border and risk their lives in the
effort, all so their children can attend -
public schools in the United States.

A study by the Committee on Ilegal
Aliens during the Ford administration
concluded that ‘the availability of
work and the lack of sanctions for hir-
ing illegal aliens is the single most im-
portant incentive for migration.” That
has been the conclusion of the Ford ad-
ministration, the Jordan Commission.
the Hesburgh Select Commission on
Immigration and Refugee Policy—all
have found that the magnet is jobs.
That is what we ought to focus on.
That is where we ought to give our at-
tention. )

As I indicated, this finding was con-
firmed by the Hesburgh Commission in
1981, and again more recently by the
Jordan Commission, which found that
“employment opportunity is com-
monly viewed as the principal magnet
which draws illegal aliens to the Unit-
ed States.” -

We are making steady progress in
finding new and better ways cf denying
jobs to illegal immigrants. It is a seri-
ous mistake, and hypocritical, for Re-
publicans -in Congress to oppose or
weaken this bill’s requirement on em-
ployers, who are at the heart of the
problem, and then punish innocent
children, who are not the problem, by
expelling them from schoel. So, I urge
the Senate to reject the Speaker’s at-
tempt to make Uncle Sam the bully in
the schoolyard.



April 15, 1996

That Kkind of policy is not only cold
and cruel, it is also shortsighted and
counterproductive. It may cost money
for those children to attend school.
But. if they do not, society will end up
paying for it in other ways. Police will
have major new crime problems on
their hands from children out of school
and. on the streets and into gangs.
Teachers will have to start checking
the papers of all pupils, whether they
are .citizens or not. Before starting
school each year, children across
America would be required to bring
documents to school to prove they are
American citizens or legal immigrants.

All across America, teachers will
have to learn to distinguish between
the new green card and the old invalid
ones. They must know what refugee
documents, passports and valid Soc1a.1
Security cards look like. -

School administrators and police
have already spoken strongly against
this proposal. They are the ones who
must deal with the crime and other so-
cial problems that will inevitably de-
velop.

What we are basically doing is re-
quiring our schoolteachers, in many
different school districts, to turn into
police ‘officers and truant officers.
Teachers are there to teach children.
They have enough challenges to face
every day without adding this burden
to them. Now, to put the burden on
every one of these schoolteachers to
become truant officers, and effectively
policemen, is unacceptable public pol-
icy.

The case has been made by the law
enforcement officials, who say you are
either going to pay one way or the
other. You are going to pay for the stu-
dents who are going to the schools or
you are going to pay for it in terms of
crime and a host of other social prob-
lems if they do not g0 to school.

You can imagine, too, Mr. President,
a mother who comes over to this coun-

try with a child who is a toddler. She

brings the child here, then has a baby
here in the United States who is an
American citizen. That American citi-
zen child goes to the school and his
older brother or sister, who is an ille-
gal immigrant, does not. That child is
out on the street. That is a wonderful
situation, which we are going to abso-
lutely face in this kind of proposal.

The parents would not leave America
just because their children cannot go
to school. The parents have no choice.
They came here because they could not
find work at home and they will not go
away as long as they can get away with
working here illegally and I urge the
Senate to reject any such cruel and
mindless attempt to punish the chil-
dren for the sins of the parents.
CONSIDERING ILLEGAL AND LEGAL IMMIGRATION

SEPARATELY

In general. this bill does not address
the issues of legal immigration. The
Serate Judiciary Committee voted 12
to 6 to consider those issues separately
and the House of Representatives voted
238-£0-183 to do the same. I expect we
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will have a vote on legal immigration
matters later in the debate. I plan to
oppose such a move. We must not allow
our rightful concerns about illegal im-
migration to create an unwarranted
backlash against legal immigrants who
enter under our laws, play by the rules,
raise their families, pay their taxes,
and contribute to our communities.
Combining these issues in a single bill

creates precisely that unacceptable -

possibility. Addressing these matters
separately does not mean deferring

‘legal immigration reforms indefinitely.

Reforms are required in legal immigra-
tion. It is my hope that we can address
them soon, but separately.

SAFETY NET FOR LEGAL IMMIGRANTS

In fact, this bill does contain certain
provisions relating to legal immigra-
tion, and I voted against the entire bill
in the committee because of these pro-
visions. They go too far in denying a
safety net to legal immigrants. These
legal immigrants enter under our laws,
play by the rules, pay taxes, contribute
to our communities and also serve in
the armed services. They deserve a
safety net when they fall on hard
times.

The record is very complete. Mr.
President, that those who are the legal
immigrants do not have a greater de-
pendency in terms of these supportive
programs than Americans, with the ex-
ception of the SSI Program for the el-
derly. But in these other areas, I can
give as many studies that demonstrate
that legal immigrants make greater
contributions—in terms of paying
taxes, by participating in the commu-
nity, by.payroll taxes, by sales taxes,
by all of the other factors—than they
absorb from the system. If we need to,
we will have an opportunity to exam-
ine the various studies when we come
to the particular amendments. But I do
believe the legal immigrants deserve a
safety net when they fall on hard
times, and I support the.provisions in
this bill to make sponsors more ac-
countable for the immigrants that they
sponsor.

Senator SIMPSON is right not to ban
legal immigrants from any program.
Instead, the bill’s deeming provisions
count the immigrant sponsor’s income
as part of the immigrant’s own income
in determining whether the immigrant
meets the eligibility guidelines for
public assistance. For the first time,
however, the deeming provision would
be broadened by the bill to apply to
every means-tested program.

Under the current law, deeming ap-
plies only to SSI, AFDC, and food
stamps. But under this bill deeming
would 2pply to scores of other pro-
grams including school lunches,.home-
less shelters, community clinics, and
even one of the most important means
of protecting the public health. the
Medicaid Program. Under this bill, ille-
gal immigrants get emergency Medic-
aid. immunization, treatment of com-
municable diseases, disaster assist-
ance, and certain other types of aid—
no questions asked. But legal immi-
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grants who come here under our laws
and play by the rules can get this as-
sistance only after they go through the
complicated deeming process. That
gives illegal aliens a benefit that legal
immigrants cannot receive. It is unfair,
and I intend to offer an amendment to
correct this injustice.

I am also concerned with the denial
of Medicaid to legal immigrants unless
they overcome the deeming hurdle. As
a practical matter, deeming means
that virtually no legal immigrant will
get Medicaid assistance. Experience
has shown that deeming is very effec-
tive in denying access to public assist-
ance programs. I am particularly con-
cerned that this will burt ch.ﬂd.ren and
expectant mothers.

I also believe legal immigrants who
have served in our Armed Forces
should also have a Medicaid safety net
for their families in hard times.

Legal immigrants can join the Armed
Forces. We have over 20,000 legal immi-
grants in the Armed Forces today.
That young person, who might not
have been able to get into college,
comes. back from Bosnia and wants to
g0 to college and then makes an appli-

-cation and goes to that college and

gets a Pell grant for 1 year—for 1 year.
And then that young person graduates.
He might have been a 19- or 20-year-old
kid that for 1 year took the Pell grant.
And as a result of that single action,
for the rest of his life, he is subject to
deportation—immediate deportation.
This could .occur even after he had
served honorably in the Armed Forces.

There may be a lot of heat about
doing something about illegal immi-
gration, Mr. President, but that is one
of the most extraordinary positions for
this country to take. We have a Volun- .
teer Army, certainly now, but when we
did not have a Volunteer Army, we had
the draft. Legal immigrants are subject
to the draft. Some had gone to Viet-
nam. A number of them were actually
killed. Now we are saying if, at any
time in the future, they have any par-
ticular need, in order to get a benefit,
they are going to have the deeming
process for the purposes of that par-
ticular program.

That is going to be true with regard
to the Stafford loans as well. These are
programs that are repaid. These are
not considered to be welfare programs.
They are education programs. We will
come back to that issue later in the
discussion. These are matters that
need attention and focus and amend-
ments.

FAMILY IMMIGRATION

Our immigration laws must continue
to honor the reunification of families. I
agree it is necessary and appropriate to
reduce the number of legal immigrants
coming to the United States each year.
Obviously. the door is only vartly open
now and can fairly be closed a little
more without violating the Nation's
basic ideals of our immigrant heritage
and history.
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But in achieving such reductions, we
must Kkeep certain fundamental prin-
ciples in mind. We must continue to re-
unite families. We must remsain com-
mitted especially to the reunification
of immediate family members. Spouses
and minor children and parents should
be together.

I also believe our citizens should
have the ability to bring their adult
brothers and sisters to America. We
should act to reduce the troubling
backlogs that have kept husbands,
wives and children separated for many
years. )

The Judiciary Committee adopted an
amendment, which Senator ABRAHAM
and I proposed, to reduce overall legal
immigration, to establish new prior-
ities for family-based immigration. Our
proposal would make visas available to
more distant family members only if
the more immediate family categories
do not need them. For example, broth-
ers and sisters would not get visas as
long as there are backlogs of spouses
and children. .

In this way, we address the concern
raised by many about chain migration,
the ability of a citizen to bring in a
brother, who in turn brings in his wife

" and children. Once his wife is a citizen,

she can then bring in her parents and
other family members, and there is an
endless chain of immigration. We
ought to address that issue. -

We believe the amendment that was
accepted by the Judiciary Committee
recognizes the important recommenda-
tions by the Jordan Commission that
said give focus and attention to the im-
mediate families. We have done that.
We have defined that in a way that we
think' also includes clearing up of the
backlog before there can be any consid-
eration of reunification by the brothers
and sisters. .

The Kennedy-Abraham proposal
solves the problem of family categories
that create these chains. These are cat-
egories that Senator SIMPSON proposed
for total elimination. Our proposal
says that these categories remain, but
they get visas only if the closer family
categories do not need them. And our
proposal reduces the level of legal im-
migration below current law.

_After the committee’s adoption of
the Kennedy-Abraham amendment, the
Immigration and Naturalization Serv-
ice released higher projections of the
number of family immigrants expected
to enter this country over the pext few
years. Even under these new projec-

tions, our amendment reduces the total-

immigration below current law. How-
ever, we will modify our proposal to
provide added insurance that it does
fall below the current law.

Mr. President, some in this debate
will praise the contributions of immi-
grants with one breath and then pro-
pose to slash family immigration in
the next breath.

They say, “We want your skills and
ingenuity, but leave your brothers and
sisters behind. We want your commit-
ment to freedom and democracy, but
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not your mother. We want you to help
us rebuild our inner cities and cure dis-
eases, but we do not want your grand-
children. We want your family values,
but not your families.”” I urge the Sen-
ate to reject this hypocrisy and treat
immigrant families fairly.
DIVERSITY IMMIGRATION

Mr. President, reforms in legal immi-
gration also must retain the diversity
program established in the Immigra-
tion Act of 1990. This small but impor-
tant program provides visas to coun-
tries that have low immigration to the
United States and are shortchanged by
our immigration laws. A number of
countries made good use of this pro-
gram in the past 6 years. These coun-
tries otherwise would have little or no
immigration to the United States, such
as Poland, South Africa, and Ireland.
The Judiciary Committee agreed to re-
tain the program, but reduced the
number of visas available each year
from 55,000 to 27,000. L

" PROTECTING AMERICAN WORKERS .

Increasingly, Mr. President, in recent
years we have come to realize that our
immigration laws do not adequately
protect working families in America.
Reforms are urgently needed here. I in-
tend to offer them at the appropriate
time. In spite of .the net creation of
more than 8 million new jobs in the
economy over the past 3 years, and in
spite of continued low unemployment
and inflation, and in spite of steady
economic growth—job dislocations and
stagnant family income are leaving
millions of American working families
anxious and unsettled about their fu-
ture. . . )

Since 1973, real family income has

fallen 60 percent for all Americans.
More than 9 million workers perma-
nently lost their jobs from 1991 to 1993.
Even as new jobs are created, other
jobs have been steadily disappearing at
the rate of about 3 million a year since
1992. . . :
In the defense sector alone, more
than 2 million jobs have been lost since
the end of the cold war. About 70 per-
cent of laid-off workers find another
job, but only a third end up in equally
paying or better jobs. What we are wit-
nessing is a- wholesale slide toward the
bottom for the American worker. Ac-
cording to Fortune Magazine, the per-
centage of workers who said their job
security was good or very good de-
clined from 75 percent in the early
1980’s, to 51 percent in the early 1990's.
In a 1994 survey of more than 350,000
American workers, the International
Survey ‘Research Corp. found that 44
percent of American workers fear they
may be fired or laid off. In 1990, the fig-
ure was only 20 percent.

For the first time ever there are
more unemployed white-collar workers
than blue-collar workers in America.
Yet most of the foreign workers who
come in today under our immigration
laws are for white-collar jobs. With
corporate downsizing and outsourcing,
a quarter of the American work force is
dependent on temporary jobs for a liv-
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ing. Yet under the immigration laws,
we admit hundreds of thousands of for-
eign workers for so-called temporary
jobs which are defined in the immigra-
tion laws as jobs that can last up to 6
years.

As working families in America try
to put food on the table, employers are
bringing in hundreds of thousands of
foreign workers into good, middle-class
jobs. Yet in most cases they are not
even required to offer the jobs to Amer-
icapns first. We understand that they
are bringing in the foreign workers
from overseas without even the re-
quirement to offer those jobs to Ameri-
cans first. )

As American workers become in-
creasingly concerned about job secu-
rity and putting their children through
college, it is perfectly legal under the
immigration laws for employers to lay
off qualified American workers and re-
place them with foreign workers and
offer them a lower wage.

A new study released last Friday by
the Labor Department’s inspector gen-
eral proves that the current means of
protecting American workers under the
immigration law simply do not work.
Charles Masten, the inspector general,
reported to Labor Secretary Reich:

The programs do not protect U.S. workers’
Jobs or wages from foreign labor. Moreover,
we found {that the] Department of Labor's
role under the current program design
amounts- to little more than a paper shuffle
for the program and a rubber stamping of ap-
plications. We believe program changes must
be made to ensure that U.S. workers' jobs
are protected and that their wage levels are
not eroded by foreign labor.

The report of the inspector general is
astounding. He found that 98.7 percent
of workers whom employers are sup-
posedly bringing into the United States
are in fact already here. So when em-
ployers go through the charade of try-
ing to recruit Americans first, the for-
eign worker is already here 98 percent
of the time. And 74 percent of those
foreign workers were already on the
employers’ payroll at the time the em-
ployer was supposedly required to re-
cruit for American workers first. Do we
understand that? So 74 percent of the
foreign workers were already on the
employers’ payroll at the time the em-
ployer was supposedly required to re-
cruit for American workers first.

Among workers that employers spon-
sor as immigrants, 10 percent never
worked for the sponsoring employer. .
Once they got their green card, they
immediately went to work for someone

-else. Of those who did actually work

for the sponsoring employer, fully one-
third left the job within 1 year. In ef-
fectively 60 percent of the cases, em-
ployers do not even bother to fill the
job again once the immigrant leaves.
In most cases in which the employer
does refill the job, an American is hired
75 percent of the time.

These figures prove that the jobs are
offered as a sham to get a particular
immigrant a green card once they go
through this hocus-pocus. That is a
sham. They already have the worker in
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place. As I will point out later, only 5
Americans out of 28,000 that have ap-
plied for these jobs, if they were basi-
cally offered them, have ever gotten
the job. So they are filled with foreign
workers. There is a reasonable chance
that they have fired American workers
previously.

Then once those workers are working
and have gone through this process,
they leave. They leave the employ-
ment, and then the employer goes out
and gets somebody else. It is basically
a sham. It places American workers at
an enormous disadvantage. The inspec-
tor general says that over the period of
his audit, the employment service re-
ferred 28,000 U.S. workers for inter-
views for 10,000 jobs that employers
wanted to give to immigrants, and only
five U.S. workers got the jobs. That is
outrageous. These figures apply to,the
category ‘of ‘‘permanent immigrant
workers.” R

But the inspector general also found
rampant abuse of American workers in
the temporary worker program. There
are two programs, Mr. President. There
is the permanent program, where we
have the authorization of up to 140,000
of what will be called .the best and the
brightest. I am going to come back to
that. A more modest figure was ap-
proved here in 1990, but came out of the
conference at the 140,000.

Some of those entering—for example,
the Nobel laureate types—really are
the best and the brightest. They can
come into the United States without
any requirement by the employer to re-
cruit U.S. workers first. That is defined
currently into law. I support that pro-

All other permanent employment-
based immigrants have go through the
labor certification process—a proce-
dure of reaching out to American
workers.

That whole process is a sham. That
whole process is a sham. That is what
the IG report has pointed out—that 97
percent of the workers are.already in
their jobs and that they have been
working there already for some period
of time. Out of 28,000 applications, only
5 Americans got the job. And once the
foreign workers get their permanent
status,
they effectively have their work per-
mit, their green card. They can go for
some other job. It is a revolving door.
It is a sham in terms of protectmg
American workers.

The second program is for what is
called the temporary workers. Up to
65,000 come in each year, though the
number varies from year to year. For
those individuals to enter—all we need
is an employer to say that this individ-
ual has either the equivalent of a col-
lege education or 2 years of work expe-
rience. They do not have to go out or
even go through the process to try to
get American workers. Once they .are
in there, they can be in there for 6
years. That is a temporary job. What
happens is they come in on a tem-
porary worker visa. they stay for the 6

they can then leave because.’
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years aliowed, they want to be here
permanently, so they ask their em-
ployer, ‘“Look, I've been 6 years in my
job. Will you go for one of the perma-
nent ones for me?”” The employer says,
*OK. I know you have worked for us. I
will make that application.” Once they
get it, they get the green card and go
out the door.

That is effectively what is happening.
It is a sham protection, something
which' is absolutely wrong and has to
be redressed.

Now, Mr. President, I want to just
take a moment of the time of the Sen-
ate to really get into where we are on
these issues of the permanent work
force and.the temporary work force.
This chart shows the permanent work
force, the provision that said we need
to open up the work force to let these

- best-and the brightest come on into the

United States of America. I remember
that debate very clearly here. I believe
it'was the Senator.from Pennsylvania,
Senator SPECTER, who offered it at
that time as part of the Immigration
Act of 1990.

The Department of Labor did surveys
of which industry employees could help
energize the American economy at that
time. Those would be individuals who,
when placed in a .particular industry,
could multiply jobs because they were
the best minds, and had special train-
ing and ability, and could add that spe-
cial kind of insight, expertise, knowl-
edge, and creativity to expand employ-

.ment. It was perceived at that time,

according to the  National Science
Foundation, that we were going to
have critical shortages of scientists
during that period of time. That is why
Congress adopted the 140,000 number.

Now, looking at who has been in-
cluded under the ‘“Best and the Bright-
est” under this chart. As this chart re-
veals, very few are actually the best
and ‘brightest—the Nobel Laureate-
type or some umique type of academi-
cian or expert. These are let in w1thout
labor screening.

The rest are let in here through the
sham process of requiring employers to
recruit U.S. workers first.

We took the time to go and see who
these are. It is very interesting who
they are: 12.9 percent are cooks; 10 per-
cent are engineers on this chart; pro-
fessors, 7.3 percent; also includes ac-
countants and auditors, auto repair,
tailors, jewelers. The area of ‘‘com-
puter-related” is 17.8 percent; 31 per-
cent are all less than 1 percent of those
coming in here.

Mr. President, we have seen, as most

recently the National Science Founda- -

tion has pointed out, the figures of 6 or
8 years ago, having shortages in var-
ious skills, they now find did not come
about. Today, we have 60,000 qualified
unemployed American engineers. Yet
about 6,000 foreign engineers came in
as immigrants. We have 60,000 Ameri-
cans who are qualified for that posi-
tion. They are never given the oppor-
tunity to really try for that position.
What is wrong with American work-
ers? What is wrong with those? None-
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theless, we have heard the power of
many of the business interests who
said,. Do not tamper with that par-
ticular provision. Do not tamper with
it because it will -effectively stop our
economy.”

Mr. President, we ought to look and
see that today under the more recent
studies that have been done all indi-
cate that with the exception of that
very small group of .the best and
brightest—that amounts to about
20,000, which includes their families—
we really do not need the sham recruit-
ment requirement that is in current
law. We certainly ought to establish a
way to make sure that we will ask and
find out if there are Americans ready,
willing, and able to do this job before
we bring in the foreign workers.

Now, Mr. President, looking at the
other provision, where we talk about
the . temporary workers—the alleged
temporary worker provision; 65,000 can
come in each year under the immigra-
tion law. This chart gives an idea, in
the black, which are the temporary
workers, .of the salaries they make.
Look at the salaries they are making.
If you take the two columns together,
which is about 85 or 90 percent of ail of
the workers .that come on in here as
the temporaries, they are making less
than $50,000.

Where are all the’ gemuses” Where
are the Albert Einsteins that keep
coming in here? Where are all of these
people, when close to 90 percent of
them are making less than $50,000? It is
only the small numbers.that come in
up at this level that are the ablest and
most gifted, the ones that really pro-
vide the impetus in terms of the Amer-
ican economy. They ought to be able to
come on in to this country and provide
their skills. .

Mr. President, when we get down to
it, we find that the great numbers are
basically white-collar kinds of jobs—
$50,000—that is a good salary. And they
are effectively displacing the Ameri-
cans from these solid, good, middle-
class jobs.

Mr. President, let us look now at who
is coming in under the temporary
worker. program. These are individuals
where all the employer has to say is
that the individual.coming over has
completed college or had 2 years of ex~
perience, and the employers provide
what are called ‘“attestations” that
they will pay them a reasonable wage.
These are the temporaries. Half of
them are physical therapists. Mr.
President, 50 percent of them are phys-
ical therapists. It was true that we had
a shortage of physical therapists at one
time. But our labor market is recover-
ing now.

Mr. President, 23 percent are com-
puter-related. The rest fall into a wide
variety of different categories.

Mr. President, when we haveé 50 per-
cent in this program who are physical
therapists when so many community
colleges and other fine schools and
State universities are producing them
today, individuals who want and de-
serve to be able to have a crack at the
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job, and we are bringing that kind of
percentage in here, it does not make
sense. It does not make sense, Mr.
President. We are effectively denying
good, decent jobs to Americans that
want to work, can work, have the
skills to be able to work, so that oth-
ers—foreigners-—can come in.

What happens, Mr. President, is that
those who come in under this program
that I just mentioned here, the H-1
Program, are exploited. Why? Because
they cannot leave the job that they are
on. If they leave, they are illegal. So
once they sign up, they are stuck with
that employer for the whole 6 years,
with no guarantee that they will have
to receive any level of wages. Once you
bring that person in, you can lower
their wage—absolutely lower their
wage—and get away with it. You can
deny them any benefits at all.

What we will hear from the other
side is that there can be an investiga-
tion of their conditions on being ex-
ploited. The only thing you have to do
is get a complaint from someone. Well,
who in the world is ever going to com-
plain when they know once they com-
plain they can be thrown out of the
country? Under the Republican pro-
posal, the Department of Labor cannot
interfere even if they have reason to
believe there is exploitation on this,
unless they receive a complaint. Any-
thing else has-been prohibited under
the Republican proposal. : .

Mr. President, this is a matter, I be-
lieve, of importance and consequence
to working familjes. These are impor-
tant jobs where Americans are avail-
able. In each of these categories, ex-
cept at the very top level of immigra-
tion, there are more than enough
Americans who are available for those
jobs, and who want those jobs. Those
are good jobs. Still, we find that they
are unable to compete. I think that is
wrong.

No piece of legislation ought to go
through here that has that kind of de-
pressing effect on wages, because, as I
mentioned before, once someone enters

under the H-1B program, they can

drive the wages right down. They can
replace American workers. Once em-
ployers get the foreign worker in, they
can drive the wages down, which they
more often do than not. We have had
testimony in our Subcommittee that
supports that. We had the testimony of
2 small businessman down in southern
Texas that supplied workers for a num-
ber of companies in Texas who came up
and asked him to replace his American
workers with foreign workers in order
to drive his costs down. It is absolutely
¥wrong. We will have a chance on this
legislation to work it through.

I see others.that want to speak on
the measure. Let me move toward a
final item. Mr. President, with regard
to the employment programs, as I men-
tioned before, both the IG from the
Labor Department and the testimony
is really quite complete. This is an
area that ought to be addressed be-
cause of its impact in terms of Amer-
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ican workers and the fact that it real-
1y, when we look behind the curtain of
these programs, you find out there are
good jobs that Americans are qualified
for and that they deserve.

There are two, and only two, legiti-
mate bases for employment-based im-

First, it can bring the world’s best
and brightest into our country to cre-
ate jobs and improve our competitive
position. We should welcome legiti-
mate scientists, legitimate business
leaders, legitimate artists and perform-
ers without hesitation. They enhance
our economy, create jobs for U.S.
workers, enrich our cultural life, and
strengthen our society.

Second, employment-based immigra-
tion can meet skills shortages that
arise in a growing economy, particu-
larly an economy like ours that relies
heavily on scientific and technological
innovation for its growth and success.
In certain circurnstances, an employ-
er’s demand for skills cannot be met
with sufficient speed or in adequate
quantity by U.S. workers. In these cir-

‘cumnstances, foreign workers can fill

the skills gap, while the domestic labor
market and the education and job
training system adjust to the rising de-
mand for workers with new or different
skills. .

Clearly, there are_ legitimate pur-
Poses: for employment-based immigra-
tion. But we must also recognize that
allowing employers to bring in foreign
workers has an adverse effect on U.S.
workers. Remaining globally competi-
tive should never mean driving down
the wages of U.S. workers and increas-
ing their growing sense of insecurity in
the workplace.

Instead, in reforming the employ-
ment-based immigration programs, we
must assure that U.S. workers have a
fair opportunity to get and keep good
jobs and raise their family incomes.
Four changes in the current system are
needed to give U.S. workers this assur-
ance of fairness and opportunity.

First, we must protect U.S. workers
who already have good jobs from being
laid off and replaced with foreign work-
ers. With all the talk of job insecurity,

‘corporate and defense downsizing, and

Stagnant family income, working fami-
lies have a right to know that the im-
migration laws are not being abused to
take away their jobs.

Second, we must give U.S. workers
who have the skills and are willing,
available, and qualified for these jobs a
fair opportunity to be recruited for
those jobs. Maintaining a strong and-
growing economy requires that U.S.
workers obtain the training they need
to merit global competition, and that
they have a fair opportunity to use
their skills in high-wage, high-skill
jobs. We cannot expect working fami-
lies to improve their economic status if
we post ‘“‘Road Closed” signs on the
road to higher standards of living.

Third, when a job can be filled by a
U.S. worker with a reasonable amount |
of training within a reasonable period
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of time, we must assure that the U.S.
worker has a fajr opportunity to obtain
that training and get that job.

Fourth, and more generally, we must
give U.S. workers a better chance at
getting high-wage, high-skill jobs,
without shutting off the safety valve of
access to foreign labor markets that
Some employers may need to meet de-
mands that U.S. workers cannot supply
in sufficient quantity or with sufficient
speed.

THE PERMANENT IMMIGRANT WORKER PROGRAM

There are two ways for employers to
obtain foreign workers for jobs in the
United States. The workers cin be ad-
mitted permanently and become lawful
permanent residents through the per-"
manent immigrant ‘' worker program.
Or, they can be admitted temporarily
through one of severa] temporary, or
nonimmigrant, worker programs.

Under current law, 140,000 foreign
workers can be admitted into the Unit-
ed States each year through the Per-
manent Immigrant Worker program.
These workers can run the ‘gamut in
skills from the most advanced Nobel
Prize scientist to unskilled house-
keepers and busboys.

One of the most significant changes
we made in our system of legal immi-
gration in 1990—the last time we at-
tempted. to reform - employment-based
immigration—was to increase by pear-
1y threefold the numerical ceiling on
employment-based immigrants. The
Dumber rose from 54,000 to 140,000 each
year, and the changes also favored
higher skilled immigrants. We did so
because of dire warnings of serious
high-skill labor shortages that we were
all concerned would harm our eco-
nomic growth, global competitiveness,
and our potential to create high-skill,
high-wage jobs for U.S. workers.

But these labor shortages never de-
veloped..In fact, actual use of the em-
ployment-based immigrant program
for skilled workers has never come
close to reaching the pew ceiling level,
and it has declined in the last 2 Years.
The closest we came to the ceiling was
in 1993 when npearly 27,000 visas were
used for Chinese students under the
now-expired Chinese Student Protec-
tion Act. Another 10,000 visas were used
for unskilled workers. . .

Use of the employment-based immi-
grant program for skilled workers and
unskilled workers over the last 5-years
has been well below the ceiling. In 1993,
we admitted a total of 110,130. In 1994,
we admitted 92,604, a 16-percent reduc-
tion from the previous year. In 1995, we
admitted 73,239, a 21 percent reduction
from the previous year. In sum, the
numbers are well below the cap, and -
they have also been declining in each
of thie past several years. . i

At a time when we are seeking mod-
erate reductions in legal immigration
and reducing the visas available for re-
unifying families, we should also be re-

. ducing the employment-based immi-

gration—especially when the positions
are not being used and the trend-line is
down. It is not fair that the whole



~ April 15, 1996

weight of the reductions in the number
of legal immigrants should be borne by
‘families and diversity immigrants. -
Reducing the ceiling on employment-
based immigration is not the same as
cutting. employment-based immigra-
tion. In fact, the reform I intend to
propose—adjusting the cap on employ-
ment-based immigration from 140,000
to 100,000—would allow actual employ-
ment-based immigration to grow by

one-third in future years—from 75,000
in 1995 to 100,000. Under current law -

and the pending " bill, the program
would nearly double in size.

It is clear that we went too far in 1990
when we increased the ceiling on em-
ployment-based immigration to 140,000.
The three-fold increase was not needed
and has not been approached by actual
use. We should pare it back to the more
reasonable number of 100,000, as rec-
ommended by the Jordan Commission
and the Clinton administration. That
line still allows-reasonable growth in
this category, and it also protects our
national interest in economic growth,
global competitiveness, and domest:c
. Jjob creation.

But immigration is a.bout a great
deal more than numbers. It is fun-
damentally about people. When we con-
sider employment-based immigration,
we must have a clear understanding of
the kind of people we are admitting to
our country and what skills and abili-
ties they are bringing in with them.

Under current law, we divide perma-
nent immigrant workers into two cat-
egories: immigrants who are subject to
labor certification and immigrants who
can be admitted without labor certifi-
cation. i

Labor certification is supposed to
serve as a requirement that employers
first recruit U.S. workers for a job, be-
fore seeking immigrant workers. Some
workers are so exceptional that we
should admit them regardless of the
state of the domestic labor market.
But employers should be permitted to
obtain other foreign workers only if no
U.S.. workers with similar skills are
willing, available, and qualified for the
jobs into which the immigrant workers
will be placed.

Those who are not subject to labor
certification fit into the best and
brightest category. In 1995, the cat-
egory included 1,200 aliens of extraor-
dinary ability, including recipients of
major honors, great commercial suc-
cess, or leadership positions in their
field; more than 1,600 outstanding pro-
fessors and researchers; almost 4,000
multinational executives and man-
agers; and almost 3,000 special immi-
- grants, who are primarily outstanding
clerics. )

The best and brightest are the job
creators, men and women whose con-
tributions. to our country will undoubt-
edly be dramatic and substantial. We
should welcome them without hesi-
tation. Current law permits it, and
should remain unchanged.

The workers subject to labor certifi-
cation, on the other hand, are rarely
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the best and brightest. They are skilled
workers, workers with advanced de-
grees or baccalaureate degrees. Under
current law, up to 10,000 of them can be
unskilled workers. _

There is no reason for employers in

this country to bring in unskilled im-
migrant workers. There is an abun-
dance, even an overabundance, of un-
skilled U.S. workers looking for work.
The Judiciary_  Committee supported
my amendment almost unanimously to
delete the unskilled category from the
permanent immigrant worker program.
Plainly, unskilled immigrants do not
fit into either of the two categories of
workers who should be welcomed into
our country—the best and brightest
and workers needed to fill skills short-
ages. :
Apart " from unskilled workers, the
immigrants subject to labor ' certifi-
cation are professionals with advanced
degrees, professionals with bacca-
laureate degrees, and skilled workers.
They may be needed to satisfy skill
shortages. But employers may also put
these workers in competition with
thousands of U.S. workers for jobs that
could be filled from the domestic work
force.

Employers use these permanent im-
migrant workers to fill many posi-
tions—cooks, computer programmers,
engineers of all types, teachers, retail
and wholesale managers, accountants
and auditors, biologists, auto repair
mechanics, university professors, and
tailors.

One useful measure of the skill level
of these workers is their salaries. Em-
ployers tell the Labor Department how
much they plan to pay the skilled im-
migrants they are seeking. Eighty per-
cent of the jobs for foreign workers
subject to labor certification pay
$50,000 a.year or less. Fewer than 3 per-
cent of these jobs pay $80,000 or more.

A small number of employers use this
employment-based immigration pro-
gram to seek out the best and bright-
est, but it is clearly the exception, not
the rule. A large number of working
families in Massachusetts and across
the United States would be gratified to
have an opportunity to earn $50,000 a2
year working in computer program-
ming. It is vitally important that we
make certain that employers use ‘this
immigration program only to fill jobs
for which qualified U.S. workers are
not available.

We must have a labor certification
process which actually results in em-
ployers successfully recruiting U.S.
workers for these skilled jobs. At
present, the Department of Labor cer-
tifies an employer’s application for an
immigrant worker based on a complex,
labor-intensive, and expensive
preadmission screening system. The
current system does not and cannot as-
sure that the conditions required for
certification are actually achieved
when the immigrant worker is em-

" ployed. The Commission on Immigra-

tion Reform estimated that labor cer-
tification costs employers $10,000 per
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1mm1grant for admmxstratlve, paper-
work, and legal costs.

.To bring in these skilled immigrants,
an employer must demonstrate that it
was unsuccessful in -finding a gqualified
U.S. worker to do the job, and that the
job will pay at least the locally pre-
vailing wage. Any employer who uses
this employment-based immigration
system will tell you that it takes a
long time and an excessive amount of
documentation.

The basic problem mth this labor
certification system is not that it is
expensive and time consuming, but
that it does not assure that able, avail-
able, willing, and qualified U.S. work- .
ers get the jobs. In fact, there is very
little genuiné recruitment.

Consider the case of Tony Rosaci and
the members of his local union. Tony is
the secretary-treasurer of Iron Workers
Local Union No. 455 in New York City.
The members of this local nnion helped
build New York. They were the back-
bone of the effort to rehabilitate the
Statue of Liberty. But when well-quali-
fied members of the local union re--
sponded to more than 65 help wanted
ads placed in New York newspapers by
employers seeking permanent immi-
grant workers, they were rejected each
time in favor of foreign workers. There
were 65 referrals of qualified U.S. work-
ers, and 65 rejections. . )

.The story of Tony Rosaci’s union
members is not the exception. The
Labor Department inspector general
found that in all of the cases where em-
ployers complete the labor -certifi-
cation process, their recruitment ef-
forts do not result in a U.S. worker
getting the job in 99.98 percent of the
cases—99.98 percent. That means a U.S.
worker gets hired only 1 in 5,000 times.
The system isn’t working. It is badly
broken.

U.S. workers do not have a fair op-
portunity to get these jobs because, in
the overwhelming majority of cases,
there is already a foreign temporary
worker in the job who is trying to ad-
just to permanent status. The image
that we all have of foreign workers
waiting in their home countries until
they are admitted to the United States
under the employmenb-ba.sed immigra-
tion system is a fallacy. ‘

In- 1994, 42 percent of labor certified
workers who gained permanent admis-
sion came directly from the temporary
worker program. Some unknown addi-
tional number are either working ille- -
gally for their employer, or simply
leave the country for a short period of

" time to expedite their application for

permanent admission to the United
States. )

The Labor Department estimates
that as many as 90 percent or more of
the foreign workers admitted perma-
nently to the United States have
worked for the same employer who is
helping the worker adjust to perma-
nent status. Simply put, U.S. workers
cannot get these-jobs, because foreign
temporary workers or illegally em-
ployed foreign workers are already in
these jobs.
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Employers use the labor certification
system to make it look as though they
are engaging in genuine recruitment.
In reality, they intend all along to
keep the foreign workers who are al-
ready working for them. Employers
frequently create position descriptions
for which only the incumbent worker
can qualify. As a result, referrals of
well-qualified U.S. workers in response
to advertisements for these jobs—~the
humiliating experience shared by the
members of Tony Rosaci’s local union
and thousands of other U.S. workers—
waste everyone's time and add insult
to injury for U.S. workers.

This system is a sham. It must be
changed to give U.S. workers the fair
opportunity they deserve to get these
high-wage, high-skill jobs, and assure
the public that the employment-based
immigration system serves its stated
purpose. :

U.S. workers deserve a fair and genu-
ine opportunity to get and keep high-
wage, high-skill jobs before they are

filled by the foreign temporary workers’

who will later become permanent im-
migrant workers. The best opportunity
for U.S. workers to get these good jobs
is at the front end of employment-
based immigration—before foreign
temporary workers fill the vacancy.

To achieve this goal, we must reform
 the temporary worker program—the
principal path through which foreign
skilled workers are admitted to the
United States. We must add a require-
ment that employers recruit U.S.
workers, before the jobs can be filled
with foreign temporary workers.

But we must also change the perma-
nent program. Instead of requiring the
Department of Labor to conduct mean-
ingless labor certification for every
employer, the Department’s Employ-
ment Service should instead target its
enforcement to the employers most
likely to present a problem. In this
way, employers who play by the rules
or who are not in a problem industry
would not be subjected to labor certifi-
cation. Employers who seek to adjust a
worker’s status from temporary to per-
manent, and who demonstrate that

they engaged in a bona fide but unsuc-.

cessful recruitment effort before filling
the-job with a foreign temporary work-
er, would not bérequired to go through
labor certification. .
These reforms, combined with effec-
tive enforcement by the Labor Depart-
ment, should help give U.S. workers a
fairer chance at these jobs, and free
employers from participation in a
sham labor certification process.
UNDERSTANDING THE TEMPORARY WORKER
In order to fully understand the per-
manent immigrant program, it is nec-
essary to understand the principal non-
immigrant employment-based _pro-
gram, called the H-1B Program. This
program permits U.S. employers to
bring into the United States skilled
workers with college or higher degrees.
The program is capped at 65,000 new
visas each year, but employers can
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keep such workers in.the United States
for up to 6 years. Thus, there can be al-
most 400,000 H-1B workers in the Unit-
ed States at one time. ) .

The program was originaily con-
ceived as a means to meet employers’
temporary needs for unique, highly
skilled professionals. But many em-
ployers use the program to bring into
the United States relatively large num-
bers of foreign temporary workers with
little or no formal training beyond a 4-
year college degree. The typical foreign
temporary worker is not a one-of-a-
kind professor or a Ph.D. engineer as
some news stories suggest and the busi-
ness lobby would have us believe.

For fiscal year 1994, employers’ appli-
cations for health care therapists—pri-
marily physical therapists and occupa-
tional therapists—accounted for one-
half—499 percent—of all H-1B jobs.
Computer-related occupations ac-
counted for almost one-gquarter—23.9
percent—of these jobs. As with the per-
manent program, wage data from H-1B
applications indicate that almost two-
thirds—65 percent—of H-1B jobs pay
$40,000 or less, and almost 3 out of 4—
75 percent—jobs pay $50,000 or less.

Under current law, there is no obliga-
tion for employers to try to recruit
qualified U.S. workers for these jobs.
The only thing the employer must do is
submit a one-page form. Employers
must give the title of the job, the sal-
ary they intend to pay, and attest to
four facts: First, they will pay the
higher of the actual wage paid to simi-
larly employed workers or the prevail-
ing’ wage; second, they are not the ‘sub-
ject of a strike or lockout; third, they
have posted the requisite notice for
their U.S. workers; and fourth, the
working conditions of similarly em-
ployed U.S. workers will not be ad-
versely affected. X . .

This form is the only requirement.
No other documentation is required of
the employer. Current law gives the
Labor Department 7 days to review
these one-page forms, and prohibits the
Department from rejecting the forms
unless they are incomplete or have ob-
vious inaccuracies. In simple terms,
the H-1B Program is an open door for
65,000 skilled foreign workers to enter
the United States each year. :

This is one reason why Americans

are so cynical about our immigration .

laws. This system is intended to help
U.S. employers remain competitive in
the face of technological change and
competitive global markets. Instead,
the system permits.employers to bring
in foreign temporary workers regard-
less of whether qualified U.S. workers
are available, or even if U.S. workers
are - currently holding the jobs into
which the foreign temporary workers
are going to be placed. We must reform
the B-1B Program.

S. 1665 “REFORMS’’ TAKE US IN THE WRONG

* DIRECTION

Unfortunately, the reforms currently
contained in the legal immigration bill
are inadequate if our goal is to assure
U.S. workers a fair opportunity to get
and keep high-wage, high-skill jobs.
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Over my objections and those of
many other Democratic Members, the
Judiciary Committee stripped out
many sensible reforms to the employ-
ment-based programs. The Judiciary
Committee then made changes for for-
eign temporary professional workers.
The changes were touted by their spon-
sors as providing layoff protection to
American workers, and as giving the
Department of Labor latitude in inves-
tigating companies that rely on tem- -
porary foreign workers.

The current bill does neither of these
things. In fact, anyone who looks care-
fully at the current bill will conclude
that it does just the opposite. -

S. 1665 embraces the agenda of cor-
porate America at the expense of
American workers. The changes in the
H-1B Program would have the overall
effect of further weakening protections
for U.S. workers from unfair competi-
tion with foreign workers, even though
the protections in the existing program
are already demonstrably inadeguate.
Current law does not require U.S. em-
ployers to recruit in the domestic labor
market first; nor does it prohibit em-
ployers from hiring foreign workers to
replace laid off U.S. workers in the
same job.

To the contrary, S. 1665 provides no
protection from employers who fire
U.S. workers and hire foreign workers.
In fact, S. 1665 is an endorsement of
laying off U.S. workers in favor of for-
eign workers. We must strengthen cur-
rent law to stop this from happening-—
not weaken current law and invite it to
happen more. :

The failure to protect U.S. workers
from layoffs is not the only area in
which this bill fails to protect U.S.
workers. If S. 1665 becomes law existing
worker protections would not apply to
the large majority of employers who
use the H-1B program:; .

Employers would be subject to lower
wage payment requirements for foreign
workers; and,

The Labor Department’s enforcement
ability to protect U.S. workers and for-
eien workers would be sharply cur-
tailed. . .

In sum, the bill goes in exactly the
wrong direction by making an already
troublesome H-1B program even worse.

Instead, we need genuine reform of

the H-1B program to protect U.s.
workers and give them a fair oppor-
tunity to get and keep high-wage, high-
skill jobs.
- First, as with the program for perma-
nent immigrants, we should make it jl-
legal to lay off qualified American
workers and replace them with tem-
porary foreign workers.

Recent case histories have gained
wide public attention because they are

‘shocking to all of us. Syntel, Inc., is a

Michigan company with more than 80
percent foreign temporary workers,
primarily computer analysts from
India. In its business operations,
Syntel contracts to provide computer
personnel and services to other compa-
njes. In New Jersey, Syntel contracted
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with American International Group, a

large inSurance company, to provide -

computer services.
worked for AIG.
One day, without notice, AIG fired
Linda along with 200 of her co-workers
and replaced them with foreign tem-
porary workers from Syntel. Adding in-
. sult to injury, Linda and her coworkers
were forced to train their replacements
during their final weeks on the job.
David Hoff was a database adminis-
trator in Arizona with Allied Signal, a
defense contractor. David was asked to.
train two foreign workers to do his job.
When he realized the company was
about to replace him, he left the job
and refused to train his foreign replace-
ments. .

"Julie Cairns-Rubin worked for
Sealand Services, a major shipping and
trucking company, writing and main-
taining computer software systems for
the company’s finances. She worked
during the day and took night ‘classes
for advanced computer skills. Her

Linda Kilcrease

training, hard work, and dedication’

were supposed to give her greater job
security. Instead, Sealand fired Julie
and replaced her with a foreign worker.
Now Julie is unemployed.

Julie Cairns-Rubin, David Huff, and.

Linda Kilcrease should be rewarded for
their skills and working hard for their
employers.. They are supposed to live
the American dream. But the H-1B pro-
gram under current law turns the
American dream into the American
nightmare, and S. 1665 makes this
nightmare even worse.
. John Martin owns a high-technology
" firm in Houston. He has been under
pressure from clients to lay off his U.S.
workers and bring in cheaper foreign
workers at lower wages in order to cut
costs. He refused, and has lost con-
tracts to cheaper, H-1B firms as a re-
sult. John is an employer trying to
play by the rules. But he can’t-compete
with firms bringing in cheaper foreign
labor.

Our law permits and encourages this
behavior. Public outrage at such wide-
ly publicized layoffs are tarnishing our
entire immigration system and adding

to the growing sense of insecurity felt"

by U.S. workers. There is no legitimate
justification for laying off U.S. workers
and replacing them with foreign work-
ers, and our 1mm1gra.t.10n laws should
prohibit it.

A second needed reform is to require
employers to recruit for U.S. workers
first, before being allowed to apply for
a temporary foreign worker. Current
law does not contain this simple, com-
mon sense principle—and it should.

Most employers who use the H-1B
program say they are continuously re-
cruiting in the domestic labor market,
and would prefer hiring U.S. workers.
So this change should not impose any
hardship or additional burden on these
employers.

This reform is simple and straight-
forward. Employers applying for a for-
eign worker under the H-1B program
would have to check one additional box
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on their application form attesting
that they have taken and are taking
steps to recruit and retain U.S. work-
ers—which employers assure us they
are already doing

The employer .would attest that it
had recruited in the domestic labor
market using industry-wide standard
recruitment procedures. Government
would not mandate this standard.

If high-technology industries recruit
quickly to win business, then that’s
the industry-wide standard that should
be recognized under the immigration
laws. This step will not delay firms
which need workers quickly. But it will
make sure that American workers get
first crack at these good jobs. .

The' employer would also confirm
that its recruitment offered the locally”
prevailing wage or the wage it actually
pays --similar workers, whichever is
higher. Employers hiring foreign work-
ers are already required, under current
law, to pay these workers the higher of
the actual or loca.lly prevailing wage,

.50 this reform imposes no new wage ob-

ligation. The reform would merely es- -

tablish that the employer recruited

U.S. workers by offering the same

wages and other compensation that it

would be obligated to pay to its foreign -
workers. That’s only fair to U.S. work-"
ers.

This reform does not establish any
new prevailing wage system. Under
current law, employers must ascertain
and promise to pay at least the locally
prevailing wage. Employers can go to
their State employment security agen-

¢y to get the prevailing wage. Or,

under current law, employers can rely
on an ‘“‘independent authoritative
source” or another ‘“‘legitimate source”
for prevailing wage data. They are not

_required to come to the government to

get this information under current law,
and nothing I intend to propose would
change that.

The employer would also attest that
its domestic recruitment was unsuc-
cessful. In other words, the employer
need only state that it could not find a
qualified U.S. worker for the job. Em-
ployers already tell us they face the
problem of being unable to find avail-
able U.S. workers. It is this failure in
the domestic labor market that the H-
1B Program is supposed to address.

There are certain circumstances in
which we would all agree that an em-
ployer should not be required to seek a
U.S. worker. Existing law exempts
from labor certification—and thereby
from any recruitment requirement—
foreign workers of extraordinary abil-
ity, outstanding professors and re-
searchers, certain multinational execu-
tives and managers, and renowned cler-
ics. These are truly the best and the
brightest. They -are Nobel-level sci-
entists, the tenure-track professors,
and top researchers. They should be ad-
mitted to the United States because
they are unique and because there is no
dispute that they will improve our so-
ciety and increase our competitiveness.
If we can get them, we should admit
them.

.munity,
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If H-IB workers qualify under the
permanent worker program as individ-
uals with *“‘extraordinary ability’’ or an
‘‘outstanding professor or researcher,”
the employer could also hire them and
bring them into the United States as
H-1B workers, without having to en-
gage in domestic recruitment. This is a
reasonable accommodation of the con-
cerns eXpressed by the business com-

mthout Jeopardxmg U S.
workers.

In every other case, however, we are
short-changing U.S. workers and our
own national interests if we don’t ex-
DPect employers to recruit in the U.S.
for jobs for which they are seeking for-
eign workers. :

The third and final change I propose
to the H-1B Program is to reduce the
term of the visa from 6 years to 3
years. This is supposed to be a tem-
porary visa, but most Americans would
call it a permanent job. In fact, Ameri-
cans from 25 to 34 years of age change
jobs every. 3% years. Those age 35 to 44
cha.nge every 6 years.

porting needed skills ahould usu-

ally be a short-term response to urgent

needs while - adjusting to quickly
circumstances.

Reducing the terms from 6 yea.rs to 3
years will also reduce the.maximum
number of foreign temporary workers
in-the country at any one time from
about 400,000 to about 200,000. The 3-
year period will also assure that these
temporary workers are, indeed, tem-
porary. -

‘This change is important not only for
U.S. workers who already have the
skills for good jobs, but also for those
who would like to acquire the nec-
essary skills. The labor market will
correct imbalances in the demand and -
supply of needed skills if it receives the
proper signals. Allowing foreign tem-
porary workers to stay in the United
States for 6 years sends the wrong sig-
nal. The only valid, long-term response
to skills shortages is training U.S."
workers. A 3-year stay will promote
skills training and job opportunities
for qualified U.S. workers, and help
overcome the wage stagnation affect-
ing so many working families.

GIVING THE LABOR DEPARTMENT THE
ENFORCEMENT AUTEORITY IT NEEDS

I have discussed a long list of reforms
that are needed in the permanent
worker program.and the B-1B Tem-
porary Worker Program. These reforms
can help assure that employment-based
immigration is fair to U.S. workers. It
is vital that we enact these reforms.
But they will be nothing more tban
empty words in the United States Code
if the Labor Department does not have
the enforcement authority to assure
widespread compliance.

We must end the current mismatch
of enforcement authority. The Depart-
ment of Labor has the power .to re-
spond to complaints, initiate investiga-
tions, and conduct audits under the
temporary worker program, although
S. 1665 would unwisely curb these pow-
ers. However, under the permanent pro-
gram, the authority of the Department
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ends once the immigrant arrives on our
shores. After the worker is here, there
is little the Department can do to en.
sure that employers pay the prevailing
wage and meet other terms and condi-
tions of employment.

We must give the Department essen-
tially the same post-admission enforce-
ment powers for permanent foreign
workers that it already has for tem-
borary workers. Often, the temporary
workers become permanent workers.
The Department of Labor ought to
have the same power to assure compli-
ance after the workers convert to per-
manent resident status as before.

Such enforcement powers are impor-
tant as a safeguard for. workers’ rights.
They also ensure that the recruitment
mechanism functions properly. To en-
sure that these requirements are met,
the Labor Department must have .the
ability to seek out and identify em-
ployers that violate the law, assure
that U.S. and foreign workers are pro-
tected or made whole, and impose pen-
alties that will deter future violations
and promote compliance. -

Finally, we should also ‘require pay-
ment of additional fees to cover ‘the
Labor Department’s costs of admin-
istering ‘the.certification requirements
and enforcement activities, Taxpayers
should not have to foot the bill for the
cost of providing employers with for-
eign workers. : :

Immigration has served America well
for over two centuries, Its current
troubles can be cured. If we fail to act
responsibly the calls for Buchananism
and Fortress America will only grow
louder and more irresponsible. To pro-
tect our immigrant heritage, we must
stop illegal immigration. We must end
the abuses of American workers under
our current immigration laws, and
enact the many other reforms needed
to strengthen this vital aspect of our
history and our future.

Mr. President, I-yield the floor at
this particular time.

Mr. SIMPSON addressed the Chair.

-The PRESIDING OFFICER. The Sen-
ator from Wyoming. -

Mr. SIMPSON. Mr. President, I have
4 unanimous-consent request. :

I ask unanimous consent that a let-
ter from 'the Congressional Budget Of-
fice addressed to me as chairman of the
Subcommittee on Immigration, dated
April 15, 1996, be printed in the RECORD.

There being no objection, the mate--
be printed in the

rial was ordered to
RECORD, as follows:. N
: U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Waskington, DC, April 15, 1996.

Hon..ALAN K. SIMPSON,

-Chairman, Subcommittee on Immigration, Com-
mittee on the Judiciary, U.S. Senate, Wash-
ington, DC. R

DEAR MR. CHAIRMAN: As requested by your’

staff," CBO has reviewed a possible amend-
ment to S. 1664, the Immigration Control and
Financial Respopsibility Act of 1996, which
was reported by the Senate Committee on
the Judiciary on April 10, 1996. The amend-
ment would alter the effective date of provi-
sions in section 118 that wounld require states

" the di

‘closed estimate, the
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to make certain changes in how they issue
driver’s licenses and identification docu-
ments. The amendment would thereby allow
states to implement those provisions while
adhering to their current renewal schedules.
~The amendment contains ‘DO intergovern-
mental mandates as defined in Public Law
1044 and would impose no direct costs on
state, local, or tribal governments. In fact,
by delaying the effective date of the provi-
sions in section- 118, the amendment would
substantially reduce the costs of the man-
dates in the bill. If the amendment were
adopted, CBO estimates that the total costs
of all intergovernmental mandates in S. 1664
would no longer ‘exceed the $50 million
threshold established by Public Law 104-4.

In our April 12, 1996, cost estimate for S.
1664 (which we identified at the time as S.
269), CBO estimated that section 118, as re-
ported, would cost states between $80 million
and $200 million in fiscal year 1998 and less
than $2 million a year in subsequent years.
These costs would result primarily from an
influx of individuals seeking early renewals
of their driver's licenses or identification
cards. By allowing states to implement the
Dew requirements over an extended period of

time, the amendment would likely eliminate
this influx and significantly reduce costs. If’

the amendment were adopted, CBO estimates
ect costs to states from the driver’s 13-
cense and identification document provisions
would total between $10 million and $20 mil-
lion and would be incurred over six years.
These costs would be for implementing new
data collection procedures and identification
card formats.

If you wish further details on this esti- -

mate, we will be pleased to provide them.
" . Sincerely, : T
JUNE E. O’'NEILL,
Director.

-Mr. SIMPSON. Mr. President, I ask
unanimous consent that a document .

from the Congressional Budget Office
setting forth the estimated budgetary
effects of the pending legislation be
printed at this point in the RECORD,
and I further note that the reference in
this letter to S. 269, as reported by the
Senate Committee on the Judiciary on
April 10, 1996, means that these esti-
mates apply to the legislation pending

before the Senate as S. 1664.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

- U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, April 12, 199%. .
Hon. ORRIN G. HATCH,
Chairman, Committee on the Judiciary, U.S.
Senate, Washington, DC.

- DEAR MR. N: The Congressional
Budget Office has prepared the enclosed fed-
eral, in‘cergovem:menta.l, and private sector
Cost estimates for S. 269, the Immigration
Control and Financial Responsibility Act of
19%. Because enactment of the bill would af-
fect direct spending and receipts, pay-as-
you-go procedures would apply. .

The bill would impose both intergovern-
mental and private sector mandates, as de-
fined in Public Law 104-4. The cost of the
mandates would exceed both the $50 million
threshold for intergovernmental ‘mandates
and the $100 million threshold for private
sector mandates specified in that law.

CBO's.estimate does not include the poten-
tial cost of establishing a program to reim-
burse state and local governments for the
full cost of providing emergency medical
care to illegal aliens. As noted in the en-
drafting of this provi-

‘to increase the number of
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sion leaves many uncertainties about how
the program would work and therefore pre-
cludes a firm estimate. The potential costs
could, however, be significant.

If you wish further detajls on this esti-
mate, we will be pleased to provide them.

Sincerely, :
JAMES L. BLUM
(For June E- O’Neill, Director).

Enclosure,

CONGRESSIONAL BUDGET OFFICE cosT
EsSTIMATE :

1. Bill number: S. 269.

2. Bill title: Immigration Control and Fi-
nancial Responsibility Act of 1996.

3. Bill status: As reported by the Senate
Committee on the Judiciary on April 10, 1996.

4. Bill purpose: S. 269 would make
changes and additions to Federal laws relat-
ing to immigration. Provisions having a po-
tentially significant budgetq.ry impact are
highlighted below. .

Title I would: : .

Direct the Attorney Geperal to increase
the number of Immigration and Naturaliza-
tion (INS) border patrol agents by 700 in fis-
cal year 1996 and by 1,000 in each of the fiscal
years 1997 through 2000; in addition, the num-
ber of full-time support positions for border
patrol agents would be increased by 300 in
each of the fiscal years 199 through 2000;

Authorize appropriations of such sums as
may be necessary to increase the number of
INS investigator positions by 600 in fiscal
year 199 and by 300 in each of the fiscal
years 1997 and 1998, and provide for the nec-
€ssary support positions;

Direct the Attorney General and the Sec-
retary of the Treasury to increase the num-
ber of land border inspectors in fiscal years
1996 and 1997 to assure fu)l staffing during
the peak border—crossing hours;

Authorize the Department of Labor (DOL)
investigators by
350—plus necessary support staff—in fiscal
¥years 1996 and 1997;

Direct the Attorney Genperal to increase
the detention facilities of the INS to at least
9,000 beds by the end of fiscal Year 1997;

Authorize a one-time appropriation of $12
million for improvements in barriers along
the U.S.-Mexico border;

Authorize the Attorney General to hire for
fiscal years 1996 and 1997 such additional As-
sistant U.S. Attorneys as may be necessary
for the prosecution of actions brought under
certain provisions of the Immigration and
Nationality Act; .
~ Authorize appropriations of such sums as
may be necessary to expand the INS finger-
print-based identification system (IDENT)
nationwide;

Authorize a one-time appropriation of $10
million for the INS to cover the costs to de-
port aliens under certain provisions. of the
Immigration and Nationality Act:

Authorize such sums as may be necessary
to the Attorney General to conduct pilot
programs related to increasing the efficiency.
of deportation and exclusion proceedings;

Establish several pilot projects and various
studies related to immigration issues, in-
cluding improving the verification system
for aliens seeking employment or public as- -
sistance;

Provide for an increase in pay for immigra-
tion judges;

Establish new and increased penalties and
criminal forfeiture provisions for a number
of crimes related to immigration; and

Permit the Attorney General to reemploy
up to 100 federal retirees for as long as two
years to help reduce a backlog of asylum ap-
plications.

Title IT would:

Curtail the eligibility of non-legal aliens,
including those permanently residing under
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color of law (PRUCOL), in the narrow in-
stances where they are now eligible for fed-
eral benefits;

Extend the.period during which a sponsor’s
income is presumed or deemed to be avail-

able to the alien and require deeming in all

federal means-tested programs, not just the
ones that currently practice it;

Deny the earned income tax credit to indi-
viduals not authorized to be employed in the
United States; and

Change federal . coverage of emergency
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5. Estimated cost to the Federal Govern-
ment: Assuming appropriation of the entire
amounts authorized, enacting S. 269 would
increase discretionary spending over fiscal
years 1996 through 2002 by a total of about
$3.2 billion. Several provisions of S, 269,
mainly those in Title II affecting benefit
programs, would result in changes to manda-
tory spending and federal revenues. CBO es-
timates that the changes in mandatory
spending would reduce outlays by about $7
billjon over the 1996-2002 period, and that
revenues would increase by about $80 million
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include the potential costs of establishing a
program to reimburse state and local govern-
ments for the full cost of providing emer-
gency medical care to illegal aliens; these
costs could amount to as much as $1.5 billion
to $3 billion a year.

The estimated budgetary effects of the leg-
islation are summarized in Table 1. Table 2
shows projected outlays for the affected di-
rect spending programs under current law,
the changes that would stem from the bill,
and the projected outlays for each program if
the bill were enacted. The projections reflect

medical services for illegal aliens. over the same period. These figures do not CBO's March 1996 baseline.
TABLE 1. —ESTIMATED BUDGETARY EFFECTS OF S. 269
[By fiscal years, in millions of dollars]
19% 1997 1958 1993 2000 2001 202
SPENDING SUBJECT TO APPROPRIATIONS ACTION ' -
Estimated authorization level 0 709 Mmoo s 5% 615 6
Estimated catlzys 0 26 @7 . 539 600 621
: MAXDATORY SPENDING AXD RECEPTS
Direct spending: . ’
Estimated budget autbosity 0 - 450 -9 =121 =147 -l409 =150
Estimated outtays 0 ~450 -9 -1231 -4 -1409 -1549
Estimated Revenves 0 1 13 12 13 13 3

m—&mwamlu&wuﬁdmdmxavmmmrnm’mbwmmlﬂmhmﬂmdwﬁhgmmmﬂhﬁmhwMMMM:MMBM::SLS

billion to $3 billion a year.

The costs of this bill fall within budget
functions 550, 600, 750, and 950.

[By fiscat years, in. millions of dollars]

TABLE 2.—ESTIMATED EFFECTS OF S. 269 ON DIRECT SPENDING PROGRAMS

1935 1936 1997 1938 1999 2000 2001 2002
PROSECTED SPENDING UNDER CURRENT LAW
Suulemnhl Security income 4510 22,017 27,504 30210 32576 3799 US55 40348
Food Stamps 5554 26220 28,094 23702 31092 32476 3347 3528
Faxm'l SUDM Payments 2 18086 18371 18,800 19.302 19930 2055 21240 29
7465 3011 3483 9,033 9,597 10,165 10751 11352
Med'ca d 89.070 95737 104.781 115438 126366 -+ 133154 151512 65444
Eamed Income Tax Credit (cutiay portion) 15244 18440 20191 20334 21691 - 2586 8412 A.157
Receipts of Employer Contributions -21361 -27,005 - =242 -3 -28258 —-29,089 -29949 -310%
Total 151963 18771 180,827 186,601 22934 2839 245328 268491
. . PROPOSED CHANGES
Suppismental Security Income 0 -100 -340 -500 ~570 -500 ~580
Food Stamps? 0 -10 -30 -40 -45 -45 -70
Family Support Payments? 0 -~10 -15 -15 -20 -20 -2
Child Nutnition 0 0 0 -5 -20 -2 -2
Medicaid® 0 -115 -330 -4560 -850 —600 -640
Earned Income Ta Cudll (nuﬂay portion) 0 =216 -4 =218 -2 -224 -2
Receipts of £ 0 1 2 1 0 0 0
Tetal [} -850 -7 -123 —147 —1409 —1.549
PROECTED SPEMDING UNDER S. 269
Supplementa! Security lacome 4510 24017 27480‘ 23,870 32,076 3742 U015 39,788
Food Stamps 3554 . 26220 29,672 31,082 32431 33802 35213
Family Support Payments2 ‘18086 18371 18150 19.287 19315 20532 20 2307
Clllld mm 7465 8011 9,033 9,592 10,145 10731 13z
89.070 . IN.GGS 115,108 906 137,604 1503912 165804
Eamed Inwm Tax Credit (cutlay portion) 152¢4 18440 19.975 20,680 . 21413 22,364 23188 8928
Receipts of Employer Contributions -21361 -27,025 ~245 -21976 -28257 ~29,089 -29249 -31025
Tetat 151,968 168771 180377 195,674 211757 81412 243919 26630
Changes to R 0 14 13 12 3 13 13
Net Deficit effect 0 —464 -340 -1249 —1.440 - 1,442 - 1562

Vfood Stamps includes Mutrition

Assistance for Puerto Rico. Spending uader cumrent law includes the provisions of the

i recently-enacted tam bill
2FamzlySunpoanymenBulnda speading oo Aid lo Families with Dependent Children (AFDC), AFDC-elated child care, administrative costs for child support enforcement, net federal savings from child support coliections, and the

lob Oppertunities and Basic Skills Training program (J08S).

’&mm&um«wmlmdm;:mhmmwhdmmfarmefunmamvdmgmmmdnlmhﬂmlalm!h&wﬁmﬂzmmthasmﬁutlsbdﬁm

to $3 billien 2 year,

m—mmmmmmuhm 1, lSS&Bﬁmﬂawﬂlcﬂanzemmhhdfmdz&muyndmhhmkhnmdmuﬁng.

6. Basis of estimate: For purposes of this
estimate, CBO assumes that S. 269 will be en-
acted by August 1, 1996.

SPENDING SUBJECT TO APPROPRIATIONS

The following estimates assume that all

- specific amounts authorized by the bill
would be appropriated for each fiscal year.
For programs in the bill for which authoriza-
tions are not specified, or for programs
whose specific authorizations do not provide
sufficient funding. CBO estimated the cost
based on information from the agencies in-
voived. Estimated outlays. beginning in 1997,
are based on historical rates for these or
similar activities. (We assumed that none of

the bill’s programs would affect outlays in
1996.)

The provisions in this bill that affect dis-
cretionary spending would increase costs to
the federal government by the amounts
shown in Table 3, assuming appropriation of
the necessary funds. In many cases. the bill
authorizes funding for programs already au-
thorized in the Violent Crime Control and
Law Enforcement Act of 1994 (the 1994 crime
bill} or already funded by fiscal year 1996 ap-
propriations action. For example, the addi-
tional border patrol agents and support per-
sonnel in title I already were authorized in
the 1984 crime bill through fiscal year 1998.

PFor such provisions, the amounts shown in
Table 3 refiect only the cost above funding
authorized in current law.

In the most recent continuing resolution
enacted for fiscal year 1996, appropriations
for the Department of Justice total about $14
billion, of which about $1.7 billion is for the
INS.
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TABLE 3.—SPENDING SUBJECT TO APPROPRlAfIONS
ACTION
{By fxg:al years, in miliions of doliars)

1997 1998 1993 2000 2001 2032

Estimated authonzation levets;
Additional Border Patrol )
agents .____ — e 8797 100 103
Addtional imeestigators . 97 157 159 1g5 171 178
Addtiondl inspecters ... 24 32 34 35 - 3 39

3
Addtional DOL empioyses = 27 28 3p 31 B3 u
Detention facifities ... 418 187 187 193¢ 198
Barnier improvements _._. 20 :

Additional US. Attermeys .. 23 46 48 49 s 52
[DENT expansion & 2 2 2 2 2
Deportation costs ... 10 . __ — o —
Pilot programs ... 2 3 2 2 2 ...
Pay raise for immigration
JUOReS oo - 1 1 1 1 1 1
Total 709 472 580 39 615 613
Estimated Outlays .. 285 467 663 580 600. ¢21

REVENUES AND DIRECT SPENDING

S. 269 would have a variety of effects on di-
rect spending and receipts. The most signifi-
cant effects would stem from new restric-
tions on payment of federal benefits to
aliens, in Title T of the bill. That title would
curtail the eligibility of non-legal gliens, in-
cluding those Permanently residing under
color of law (PRUCOL), in the DAarrow in-
stances where they are now eligible for fed-
eral benefits. It would require that all fed-
eral means-tested programs weigh sponsors’
income (a practice known as deeming) for a
minimum of 5 years after entry when gaug-
ing an immigranst's eligibility for benefits,
and would require an even longer deeming
period—lasting 10 years or more after arriv-
al—for future entrants. It would make spon-
sors’ affidavits of support legally” enforce-
able. These provisions would save money in
federdl benefit programs. Partly offsetting
those savings, the bill Proposes one masajor
change that could add to federal costs—a
provision that is apparently intended to-re-
quire the federal government to pay the.full
cost of emergency Medicaid Services for ille-
gal aliens. However, ambiguities in the

drafting of that provision prevent CBO from

estimating its effect. Although the provi-
sions affecting benpefit programs dominate
the direct spending implications of S. 269,
other provisions scattered throughout Titles
I and O would have small effects on collec-
tions of fines and penaities and on the re-
ceipts of federal retirement funds.

Fines. The imposition of new and enhanced
civil and criminal fines in S, 269 could cause

governmental receipts to increase, but CBO-

estimates that any such increase would be
less than $500,000 annually. Civil fines would
be deposited into the general fand of the
! ury. Criminal fines would be deposited
in the Crime Victims Fund and would. be
Spent in the following year. Thus, gdirect
Spending from the fund would match the in-
crease in revenues with a one-year lag.
Forfeiture. New forfeiture provisions in S.
269 could lead to more assets seized and for-
feited to the United States, but CBO esti-
mates that any such increase would be less
then $500,000 annually in vaige. Proceeds
{rom the sale of any such assets would be de-
Posited as revenues into the Assets Forfeit~
ure Fund of the Department of Justice and
spent out of that fund in the same year.

Thus, direct spending from the Assets For-.

feiture Fund would match any increase in
revenues.

Supplemental Security Income. The SSI pro-
€ram pays benefits to low-income people
with few assets who are aged 65 or older or
disabled. According to tabulations by the
Congressional Research Service (CRS), the
SSI program for the aged is the major bene-
fit program with the sharpest contrast in
rarticipation between noncitizens and citi-
2ens. CRS reported that nearly one-quarter
of aliens over the age of 65 receive SSI, ver-
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Sus about 4 percent of citizens. The Social
Security Administration states that about
700,000 legal aliens collect SSI (although
some unknown fraction of those ‘‘aliens’ are
really naturalized citizens, whose change in
status is not reflected in program records).
About three-quarters of alien SSI recipients
are immigrants legally admitted for perma-
nent residence, who must serve out a waiting
period during which their sponsor's income
is “‘deemed” to them before they can go on
the program. That waiting period was
lengthened to 5 years in 1994 but is slated to
reiurn to 3 years in October 1996. The other
one-quarter of alien recipients of SSI are ref-
ugees, asyelees, and PRUCOL:s.

S. 269 would prevent the deeming period
{rom returning to 3 years in October 1996. In-
stead, the deeming period would remain at 5
Years (for aliens who entered the country be-
fore enactment) and would be lengthened to
10 years or more for aliens who enter after
the date of enactment. Specifically, for a fu-
ture entrant, deeming in all federal means-
tested programs would last until the alien
had worked for 40 quarters in Social Secu-
rity-covered employment—a condition that
elderly immigrants, in particular, would be
unlikely ever to meet. By requiring that all
income of the sponsor and spouse be deemed
‘‘notwithstanding any other provision of
law,” S. 269 would also nullify the exemption
in current law that waives deeming when the
Social Security Administration (SSA) deter-
mines that the alien applicant became dis-
abled after he or she entered the United

‘Data from SSA records show very clearly
that many aged.aliens apply for SSI as soon
as their deeming period is over, though such
a pattern is much less apparent among
younger aliens seeking benefits on the basis
of disability. -CBO estimates that lengthen-
ing the deeming period from 3 years to 5
years (or longer), and striking the exemption
{rom deeming for aliens who became disabled
after arrival, would save about $0.1 billion in
19%, and $0.3 billion to $0.4 billion a year in

1997 through 2002. Nearly two-thirds of the .

savings would come from the aged, and the
rest from the disabled.

S. 269 would also eliminate eligibility for
SSI benefits of aliens permanently residing
under color of law (PRUCOLs). That label
Covers such disparate groups as parolees,
aliens who are granted a stay of deportation,
and others with various legal statuses.
PRUCOLSs currently make up about 5 percent
of aliens on the SSI rolls. CBO assumes that
some would successfully seek to have their
classification changed to another category
(such as refugee or asylee) that would pro-
tect their SSI benefits. The remainder,

though, would be barred from the program,.

generating savings of about $0.5 billion over
7 years.

Food Stamps: The estimated savings in the
Food Stamp program—s$0.2 billion over 7
years—are considerably smaller than those
in SSI but likewise stem from the deeming
provisions of S. 269. The Food Stamp pro-
gram imposes a 3-year deeming period.
Therefore, lengthening the deeming period
(to § years for aliens already here and longer
for future entrants) would save money in
food stamps. S. 269 contains a narrow exemp-
tion from deeming for aliens judged to be at
immediate risk of homelessness or hunger.
Because the Food Stamp program already
denies benefits to most PRUCOLS, no savings
are estimated from that source.

Family Support. The provisions that would
generate savings in SSI and food stamps
would also lead to small savings in the AFDC
program. The AFDC program already deems
income from sponsors to aliens for 3 years
after the alien’s arrival. S. 269 would length-
en that period to at least 5 years (longer for
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future entrants). The $0.1 billion in total sav-
ings over the 1997-2002 period would stem
overwhelmingly from the lengthening of the
deeming period. Savings from ending the eli-
gibility of PRUCOLs are estimated to be just
a few milliox dollars a year.

Child Nutrition. S. 269 would require that
the child nutrition program begin to deem
sponsors’ income to alien schoolchildren
when weighing their eligibility for free or re-
duced-pricé lunches. Child nutrition does not
employ deeming now. It does, however, take
parents’ income into account when deter-
mining eligibility. CBO therefore assumed
that savings in child nutrition would stem
mainly from the minority of cases in which
2 relative other than a parent (say, a grand-
Parent or an aunt) sponsored the child’s
entry into the United States. CBO' assumed
that it would take at least two Years to craft
regulations and implement deeming in
school systems nationwide. therefore- pre-
cluding savings until 1999, Savings of gbout
$20 million a year would result once the
deeming provision took full effect.

S. 269 explicitly preserves eligibility for
the child nutrition program for illegal alien
schoolchildren. CBO assumed, however, that
the stepped-up screening that would be re-
quired to enforce deeming for legally admit-
ted children would lead some illegal alien
children to stop participating in the pro-
gram, because their parents would fear de-
tection.

Medicaid. S. 269 would erect several bar-
riers to Medicaid eligibility for recent immi-
grants and future entrants into this country.
In most cases, AFDC or SSI eligibflity car.
ries Medicaid eligibility along with it. By re-
stricting aliens’ access to those two cash
prograrms, S. 269 would thereby generate
Medicaid savings.  Medicaid now has no
deeming requirement at all: that is, program
administrators do not consider a sponsor’s

‘income when they gauge the alien’s eligi-

bility for benefits. Therefore, it is possible
for a sponsored alien to qualify for Medicaid
even before he or she has satisfied the SSI
waiting period. S. 269 would change that by
requiring that €very means-tested program
weigh the income of a Sponsor for at least 5
years after entry. Under current law,
PRUCOLSs are specifically eligible for Medic-
aid; S. 269 would make them ineligible.

To estimate the savings in Medicaid, CBO
first estimated the number of aliens who
would be barred from the SSI and AFDC pro-
grams by other provisions of S. 269, CBO then
added apother group—dubbed ‘‘noncash bene-
ficiaries” in Medicaid pariance because they
participate in peither of the two cash pro-
grams. The noncash participants who would
be affected by S. 269 essentially fall into two
groups. One is the group of elderly (and, less
importantly, disabled) aliens with financial

‘Sponsors who, under current law, seek Medic-

aid even before they satisfy the 3-year wait
for SSI; the second is poor children and preg-
nant women who could, under current law,
qualify for Medicaid even if they do not get
AFDC. CBO multiplied the estimated number
of aliens affected times an average Medicaid
cost appropriate for their group. That aver-
age cost is significantly higher for an aged or
disabled person than for a Younger mother or
child. In selecting an average cost, CBO took
into account the fact that relatively few
aged or disabled aliens receive expensive
long-term care in Medicaid-covered institu-
tions, but that on the other hand, few are eli-
gible for Medicare. The resulting estimate of
Medicaid savings was then trimmed by 25
percent to reflect the fact that—if the aliens
in question were barred from regular Medic-
aid—the federal government would likely
end up paying more in reimbursements for
emergency care and for uncompensated care.
The resulting savings in Medicaid would
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climb frem $0.1 billion in 1997 to about $0.6
billion a year in 2000 through 2002, totaling
$2.7 billion over the 1996—-2002 period.
One of the few benefits for which illegal
‘aliens now qualify is emergency Medicaid,
under section 1903(v) of the Social Security
Act. Section 212 of S. 269 is apparently in-
tended to make the federal government re-
sponsible for the entire cost of emergency
medical care for illegal aliens, instead of
splitting the cost with states as under the
current matching requirements of Medicaid.
However, the drafting of the provision leaves
several legal and practical issues dangling.
S. 269 would not repeal the current provision
in section 1903(v). It would apparently estab-
lish a separate program to pay for emer-
gency medical care. Although it stipulates
that funding must be set in advance in ap-
propriation acts, it also provides that states
. and localities would therefore have.an open-
ended right to reimbursement, notwithstand-
ing the ceiling implied in an appropriation

act. .
S. 269 orders the Secretary.of Health and
" Human Services (HHS), in consultation with
the Attorney General, to develop rules for
- reimbursement. .Emergency patients often
show up with no insurance and. little other
* identification; therefore, if HHS drafted
. stringent rules for verification, it is possible
that very few providers could collect the re-

imbursement. On the.other hand, if HHS re-

‘quired only .minimal identification, provid-
ers would have am incentive to.classify as
many patients as possible in this category
because that would maximize- their federal

reimbursement. S. 269 does not state whether
reimbursement would be subject to the usual

limits on allowable charges in Medicaid, or
whether providers could bill the federal gov-
ernment for their full cost. Nor is it clear
whether ‘the program would use the same
. definition of emergency care as in Medicaid

law.

Although the budgetary effects of Section
212 cannot be estimated, some idea of its po-
tential costs can be gained by looking at
.analogous proposals for the Medicaid pro-
gram. CBO estimates that modifying Medic-
aid to reimburse states and localities for the

full cost of emergency care for illegal aliens .

would cost approximately $1.5 billion to $3
billon per year. That estimate assumes that
Medicald would continue to- use its current
. definition of emergency care and its current
schedule. of charges..It also assumes that
states would seek to classify more aliens and
more services in this category, in order to
collect the greatest reimbursement.
Similarly, section 201 of the bill is meant
to qualify certain mothers who are illegal
aliens- for pre- and post-partum care gnder
the Medicaid program. ‘In general, poor
women who are citizens or legal immigrants
can now get such care through Medicaid, but
illegal aliens cannot. Although the bill
would authorize $120 million a year for such
care, the new benefit would in fact be open-

ended because of the entitlement nature of .

the Medicaid program. CBO does not have
enough information to estimate the provi-
sion’s cost, which would depend critically on
the type of documentation demanded by the
Secretary of HHS to prove that the mothers
met the requirement of 3 years of continuous

residence.

Earned Income Taz Credit. S. 269 would deny
eligibility for the Earned Income Tax Credit
(EITC) to workers who are not authorized to
be employed in the United States. In prac-
tice, that provision would work by requiring
valid Social Security numbers to be filed for
the primary and secordary taxpayers on re-
turns that claim the EITC. A similar provi-
sion was contained in President Clinton’s
1996 budget vroposal and in last fall's rec-
oaciliation bill. The Joint Committee on
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"have been affected. Therefore, S. 269—which

Taxaticn estimates that the provision would
reduce the deficit by approximately $0.2 bil-
lion a year.

Other programs. Entitlement or direct
spending programs other than those already
listed are estimated to incur negligible costs
or savings over the 1997-2002 period as a con-
sequence of S. 269. The foster care program
does not appear on any list of exemptions in
S. 269; but since the program does not em-
ploy deeming now, and since it is unclear
how deeming could be made to work in that
program (for example, whether it would
apply to foster care children or parents),
CBO estimates no savings. CBO estimates
that the bill would not lead to any signifi-
cant savings in the student loan program.
The Title XX social services program, and

. entitlement program for the states, is funded

at a fixed dollar amount set by the Congress;
the eugxbmcy or ineligibility of aliens for

- services would not have any direct effect on

those dollar amounts.

S. 269 would have a small ‘effect on the net
outlays of Federal retirement programs. Sec-
tion 196 of the bill would permit certain ci-
vilian and military retirees to collect their
full pensions in addition to their salary if
they are reemployed by the Department of
Justice to help tackle a backlog of asylum

applications. CBO estimates that about 100"

annuitants would be affected, and that net
outlays would. increase by $1 million to $2
million a year in 1997 through 1999.

CBO judges that S. 269 would not lead to
any savings in Social Security, unemploy-
ment insurance, or other federal benefits
that are-based on earning. S.-269 would deny
benefits -if the alien was not legally author-
ized to workin the United States. Since 1972,
however, the law has ordered the Social Se-
curity Administration to issue Social 